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Introduction: Thinking about Secularism

I

What is the connection between “the secular” as an epistemic care-
gory and “secularism” as a political doctrine? Can they be objects of an- .
thropological inquiry? What might an anthropology of secularism look
like? This book attempts, in a preliminary way, to address these questions.

The contemporary salience of religious movements around the
globe, and the torrent of commentary on them by scholars and journal-
ists, have made it plain that religion is by no means disappearing in the
modern world. The “resurgence of religion” has been welcomed by many
as a means of supplying what they see as a needed moral dimension to sec-
ular politics and environmental concerns. It has been regarded by others
with alarm as a symptom of growing irrationality and intolerance in
everyday life, The question of secularism has emerged as an object of aca-
demic argument and of prac‘t'igal dispute. If anything is agreed upon, it is
that a straightforward narrati¥ 8 progress from the religious to the secu-
lar is no longer acceptable. But does it follow that secularism is not uni-
versally valid? '

Secularism as political doctrine arose in modern Euro-America. It is
easy to think of it simply as requiring the separation of religious from sec-
ular institutions in government, but that is not all it is. Abstractly stated,
examples of this separation can be found in medieval Christendom and in
the Islamic empires—and no doubt elsewhere too. What is distinctive
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about “secularism” is that it presupposes new concepts of “religion,”
“ethics,” and “politics,” and new imperatives associated with them. Many
people have sensed this novelty and reacted to it in'a variety of ways. Thus
the opponents of secularism in the Middle East and elsewhere have re-
jected it as specific to the West, while its advocates have insisted that its
particular origin does not detrac_t from its contemporary global relevance.
“The eminent philosopher Charles Taylor is among those who insist that al-
though secularism emerged in response to the political problems of West-
‘ern Christian society in early modernity—beginning with its devastating
wars of religion—it is applicable to non-Christian societies everywhere
that have become modern. This elegant and attractive argument by a
highly influential social phllosopher demands the attention of everyone in-
terested in this queston.!

Taylor takes it for granted that the emergence of secularism is closely
connected to the rise of the modern nation-state, and he identifies two
ways in which secularism has legitimized it. First, there was the attempt to
find the lowest common denominator among the doctrines of conflicting
religious sects, and second, the attempt to define a political ethic inde-
pendent of religious convictions altogether. It is this latter model that is ap-
plicable throughout the world today, but only after we have adapted to it

“the Rawlsian idea of an overlapping consensus, which proceeds on the as-
sumption that there can be no universally agreed basis, whether secular or
religious, for the political principles.accepted in a modern, heterogeneous
society. Taylor agrees with Rawls that the political ethic will be embedded
in some understanding or other of the good, but argues against Rawls that
background understandings and foreground political principles need not
be tightly bound together as the latter maintains. This model of secularism
-is not only intellectually appealing, it is also, Taylor believes, one that the
modern democratic state cannot do without. -

" Taylor likes Benedict Anderson’s thought that a modern nation is an
“imagined community” because it enables him to emphasize two features
of the modern imaginary that belongs to a democratic state. These are:
first, the horizontal, direct-access character of modern society; and second,
its grounding in secular, homogeneous time. Direct access is reflected in
several developments: the rise of the public sphere (the equal right of all to

By . s . s . . . . . «
participate in nationwide discussions), the.extension of the market princi-

. L Charles Taylor, “Modes of Secularism,” in Rajeev Bhargava, ed., Secular-
-ism and Its Critics, Delhi: Oxford University Press, 1998.
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ple (all contracts are between legal equals), and the emergence of citizen-
ship (based on the principle of individualism). Apart from the idea of a
direct-access society, homogeneous time is a prerequisite for imagining the
totality of individual lives that comprise a (national) community in which
there are no privileged persons or events, and therefore no mediations. This
makes the sources of political legitimacy in a modern direct-access, tem-
porally homogeneous state radically different from the sources in a tradi-
tional temporally and politically mediated one. “Traditional despotisms
could ask of people only that they remain passive and obey the laws,” he
writes. “A democracy, ancient or modern, has to ask more. It requires that

. its members be motivated to make the necessary contributions: of treasure

(in taxes), sometimes blood (in war), and always some degree of participa-
tion in the process of governance. A free society has to substitute for des-
potic enforcement a certain degree of self-enforcement. Where this fails,
the system is in danger.”

Is this account persuasive? Some doubts arise at this point. Surely,
the payment of taxes and induction into the army depend not on self-
enforcement but on enforcement by the state? “Some degree” of partici-
pation in governance (by which Taylor means taking part in elections
once every four or five years) explicitly refers to a statistical measure of the
entire population and not to a measure of how strong-individual motiva-
tion is. It depends, therefore, on the political skill with which large num-
bers are managed—including the organization and financing of electoral
campaigns—rather than on the ethics of individual self-discipline. The
distinctive feature of modern liberal governance, I would submit, is 7e:-
ther compulsion (force) nor negotiation (consent) but the statecraft that
uses “self-discipline” and “participation,” “law” and “economy” as ele-
ments of political strategy. In spite of the reference to “democracy, ancient
or modern,” which suggests a comparability of political predicaments, the
problems and resources of modern society are uttetly different from those
of a Greek polis. Indeed Taylor’s statement about participation is not, so
one could argue, the way most individuals in modern state-administered
populations justify governance. It is the way ideological spokespersons
theorize “political legitimacy.” If the system is in danger it is not because
of an absence of self-enforcement by citizens. Most politicians are aware
that “the system is in danger” when the general population cedses to enjoy
any sense of prosperity, when the-regime is felt to be thoroughly unre-

3. Ibid., p. 43
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4  Introduction

sponsive to the governed, and when the state security apparatuses are
grossly inefficient. Policing techniques and an economy that avoids disap-
pointing too many in the general population too seriously are more im-
portant than self-discipline as an autonomous factor.

In today’s liberal democracies a strong case can be made for the the-
sis that there is less and less of a direct link between the electorate and its
parliamentary representatives—that the latter are less and less representa-
tive of the socio-economic interests, identities, and aspirations of a cultur-
ally differentiated and economically polarized electorate. And the absence -
of a direct reflection of the citizen in his political representation is not com-
- pensated for through the various extra-parliamentary institutions con-
nected to governance. On the contrary. The influence of pressure groups on
government decisions is more often than not far greater than is warranted
by the proportion of the electorate whose interests they directly promote
(for example, the Farmers Union in Britain; AIPAC and the oil lobby in
the United States). Opinion polls, continuously monitoring the fragile col-
lective views of citizens, keep the government informed about public sen-
timent between elections, and enable it to anticipate or influence opinion
independently of the electoral mandate. Finally, zbe mass media, increas-
ingly owned by conglomerates and often cooperating with the state, medi-
ate the political reactions of the public and its sense of guarantee and
threat. Thus in crucial ways this is not at all a direct-access society.® There
is no space in which all citizens can negotiate freely and equally with one
another. The existence of negotiation in public life is confined to such
elites as party bosses, bureaucratic administrators, parliamentary legisla-
tors, and business leaders. The ordinary citizen does not participate in the
process of formulating policy options as these elites do—his or her partic-

ipation in periodic elections does not even guarantee that the policies voted

for will be adhered to. ‘
The modern nation as an imagined community is always mediated
through constructed images. When Taylor says that a modern democracy
must acquire a healthy dose of nationalist sentiment? he refers to the na-
tional media—including national education—that is charged with culti-

3. See the interesting article by Bernard Manin, “The Metamorphoses of
Representative Government,” Economy and Society, vol. 23, no. 2, May 1994.
4. “In other words, the modern democratic state needs a healthy degree of
what used to be called patriotism, a strong sense of identification with the polity,
and a willingness to give of oneself for its sake” (Taylor, p. 44).
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vating it. For the media are not simply the means through which individ-
uals simultaneously imagine their national community; they mediase that
imagination, construct the sensibilities that underpin it.> When Taylor says
that the modern state has to make citizenship the primary principle of-
identity, he refers to the way it must transcend the different identities built
on class, gender, and religion, replacing conflicting perspectives by unify-
ing experience. In an important sense, this transcendent mediation s sec-
ularism. Secularism is not simply an intellectual answer to a question about
enduring social peace and toleration. It is an enactment by which a politi-
cal medium (representation of citizenship) redefines and transcends partic-
ular and differentiating practices of the self that are articulated through
class, gender, and religion. In contrast, the process of mediation enacted in °
“premodern” societies includes ways in which the state mediates local iden-
tities without aiming at transcendence. ) '

So much for questions of space in modern secular society—the al-
leged absence of hierarchy and supposed dependence on horizonital soli--
darity. What about time? Here, too, the reality is more complex than Tay-
lor’s model suggests. The homogeneous time of state bureaucracies and
market dealings is of course central to the calculations of modern political
economy. It allows speed and direction to be plotted with precision. But
there are other temporalities—immediate and mediated, reversible and
nonreversible—Dby which individuals in a heterogeneous society live and
by which therefore their political responses are shaped.

In short, the assumption that liberal democracy ushers in a direct-
access society seems to me questionable. The forms of mediation charac-
teristic of modern society certainly differ from medieval Christian—and
Islamic—ones, but this is not a simple matter of the absence of “religion”
in the public life of the modern nation-state. For even in modern secular
countries the place of religion varies, Thus although in France both the
highly centralized state and its citizens are secular, in Britain the state is
linked to the Established Church and its.inhabirants are largely nonreli-
gious, and in America'the population is largely religious but the federal

state is secular. “Religion” has always been publicly present in both Britain
and America. Consequently, although the secularism of these three coun-

_ tries have much in common, the mediating character of the modern imag-

5- See Hent de Vries, “In Media Res: Global Religion, Public Spheres, and
the Task of Contemporary Comparative Religious Studies,” in Refigion and Media,
ed. H. de Vries and S. Weber, Stanford, CA: Stanford University Press, 2001.
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inary in each of them diffets significantly. The notion of toleration between
religiously defined groups is differently inflected in each. There is a differ-
ent sense of participation in the nation and access to the state among reli-
gious minorities in the three countries.’ »
So what does the idea of #n overlapping consensus do for the doctrine
of secularism? In a religiously diverse society, Taylor claims, it allows peo-
ple to-have different (even mutually exclusive) reasons for subscribing to
the independent, secular ethic. For example, the right to life may be justi-
fied by secular or religious beliefs—and the latter may come in several va-
rieties that belong to different traditions. This means that political dis-
agreements will be continuous, incapable of being authoritatively resolved,
and that temporary resolutions will have to depend on negotiated com-
promise. But given that there will be quarrels about what is to count as core
political principles and as background justifications, how will they be re-
solved? Taylor answers: by persuasion and negotiation. There is certainly a
generous impulse behind this answer, but the nation-state is not a generous
agent and its law does not deal in persuasion. Consider what happens
- when the parties to a dispute are unwilling to compromise on what for
them is a matter of principle (a principle that articulates action and being,
*not a principle that is justifiable by statements of belief). If citizens are not
reasoned around in a matter deemed nationally important by the govern-
ment and the majority that supports it, the threat of legal action (and the
violence this implies) may be used. In that situation negotiation simply
amounts to the exchange of unequal concessions in situations where the
weaker party has no choice.* What happens, the citizen asks, to the princi-
ples of equality and liberty in the modern secular imaginary when they are
subjected to the necessities of the law? It emerges then that although she
“can choose her happiness, she may not identify her harms.
Or to put it another way: When the state attempts to forcibly estab-

lish and defend “core political principles,” when its courts impose a partic-
‘ulay distinction between “core principles” and “background justifications”
(for the law always works through violence), this may add to cumulative dis-
affection. Can secularism then guarantee the peace it allegedly ensured in

’ 6 Intimidation can take many forms, of course. As Lord Cromer, consul-
general and agent of the British government and informal ruler of Egypt at the
end of the nineteenth century, put it, “advice could always take the substance, if
not the form, of 2 command” (cited in Afaf Luth al- Sayyid, Egypt and Cromer,

- ,London John Murray, 1968 p. 66).

Introduction 7

Euro-America’s early history—by shifting the violence of religious wars
into the violence of national and colonial wars? The difficulty with secu-
larism as a doctrine of war and peace in the world is not that it is European
(and therefore alien to the non-West) but that it is closely connected with
the rise of a system of capitalist nation-states—mutually suspicious and
grossly unequal in power and prosperity, each possessing a collective per-
sonality that is dlﬂ'erently mediated and therefore differently guaranteed
and threatened.

Thus a number of historians have noted the tendency of spokesper-
sons of the American nation, a tendency that has dramatically resurfaced

since the September 11 tragedy, to define it as “good” in opposition to its

“evil” enemies at home and abroad. “It is an outlook rooted in two dis-

“tinctive American traditions,” says Eric Foner, a historian at Columbia

University. “The country’s religious roots and its continuing high level of

religious faith make Americans more likely to see enemies not just as op-

ponents but as evil. Linked to that is the belief that America is the world’s
last best hope of liberty, so that those who oppose America become the en-
emies of freedom.”” Included in this pattern, these historians tell us, is the
tendency to denounce public dissent as treason and to subject various im-
migrant groups to legalized suppression. The historians have traced this re-
curring pattern of American nationalism (where internal difference, espe-
cially when it is identified as “foreign,” becomes the focus of intolerance)
from the end of the eighteenth century—that is, from the foundation of
the republic—to the present. Is it to be understood in relation to its reli-
gious origins? But in the twentieth century the political rhetoric and re-
pressive measures have been directed at real and imagined secular oppo-
nents. Regardless of the religious roots and the contemporary religiosity
that historians invoke in explanation of this pattern, America has—as Tay-
lor rightly observes—a model secular constitution. My point is that what-
ever the cause of the repeated explosions of intolerance in American his-
tory—however understandable they may be—they are entirely compatible
(indeed intertwined) with secularism in a highly modern society. Thus it
seems to me there has been scarcely any sustained public debate on the sig-
nificance of the September 11 tragedy for a superpower-dominated world.
On the whole the media have confined themselves to two kinds of ques-
tion: on the one hand the requirements of national security and-the danger

7. Robert E Worth, “A Nation Defines Irself by Its Evil Enemies: Truth,
Right and the American Way,” in the New York Times, February 24, 2002.
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to civil liberties of the “war on terror,” and, on the other, the respon§ibility

of Islam as a religion and Arabs as a people for acts of terror. (A number of

thoughtful articles on the September tragedy Have been published, but

they do notéappear to have affected the dominant intellectual discourse.)

This absence of public debate in a liberal democratic society must be ex-

plained in'terms of the mediating representations that define its national
- personality and identify the discourses that seem to threaten it.

Another instructive example is India, a country that has a secular
constitution and an outstanding record as a functioning liberal democ-
racy—perhaps the most impressive in the Third World. And yet in India
“communal riots” (that is, between Hindus and various minorities—Mus-
lim, Christian, and “Untouchable”) have occurred frequently ever since in-
dependence in 1947. As Partha Chatterjee and others have pointed out, the
publicly recognizable personality of the nation is strongly mediated by rep-
resentations of a reconstituted high-caste Hinduism, and those who do not
fit into that personality are inevitably defined as religious minorities. This
has often placed the “religious minorities” in a defensive position.® A secu-
lar state does not guarantee toleration: it puts into play different structures
of ambition and fear. The Jaw never seeks to eliminate violence since its ob-
ject is always to regulate violence. '

II

If secularism as a doctrine requires the distinction between private
reason and public principle, it also demands the placing of the “religi.ous”
in the former by “the secular.” Private resson is not the same as private
space; it is the entitlement to difference, the immunity from the force of

public reason. So theoretical and practical problems remain that call for -

each of these categories to be defined. What makes a discourse and an ac-
tion “religious” or “secular”?

A book entitled The Bible Designed to Be Read as Literature, published

in England before the Second World War,” has a format that does away
with the traditional double columns and numbered verses, and through

8. See, in this coﬁnection, Partha Chatterjee, “History and the Nationaliza-

tion of Hinduism,” Social Research, vol. 59, no. 1, 1992.
- 9. The Bible Designed to Be Read as Literature, ed. and arranged by E. S.

Bates, London: William Heineman, undated.
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modern page layout and typography aims to produce the effect of a con- .-
tinuous narrative with occasional breaks for lines of poetry. As the Intro-'
duction explains: “although a great part of the Bible is poetty, the poetry is
printed as prose. The prose, on the other hand, instead of being printed :
continuously, is broken up into short ‘verses,’ and arbitrarily divided into
‘chapters.” The Bible contains almost all the traditional types of literature;
lyric poetry, dramatic and elegiac poetry, history, tales, philosophic trea- -
tises, collections of proverbs, letters, as well as types of writing peculiar to
itself, what are called the Prophetic Books. Yet all these are presented in -
print as if, in the original, they had the same literary form” (page vii). The

~  changes in layout certainly facilitate a reading of the Bible as “literature.”

But as the passage quoted implicitly acknowledges, “literature” has an am-
biguous sense—at once “art,” “texts dealing with a particular subject,” and
simply “printed matter.” , ' o

If the Bible is read as art (whether as poetry or myth or philosophy) -
this is because a complicated historical development of disciplines and -
sensibilities has made it possible to do so. Hence the protest the Intro-
duction makes to the effect that a concern for literary reading is no dero-
gation of its sacred status (“And indeed, to make a rigid division between -
the sacred and the secular is surely to impoverish both”) is itself a secular
expression of the text’s malleability. An atheist will not read it in the way.
a Christian would. Is this text essentially “religious” because it deals with
the supernatural in which the Christian believes—either a text divinely
revealed or a true record of divine inspiration? Or is it really “literature”
because it can be read by the atheist as a human work of art? Or is the text
neither in itself, but simply a reading that is either religious or literary—
or possibly, as for the modern Christian, both together? For over the last
two or three centuries it has become possible to bring a newly emerging
concept of literasure to the aid of religious sensibilities. However, until
someone decides this question authoritatively, there can be no authorized
allocation of what belongs to private reason and what to “a political ethic
independent of religious belief” (a public ethic that is said to be sub-
scribed to for diverse private reasons— that thus become little more than
rationalizations). ' ' .

Let me pursue this point briefly with reference to what is described
in our media, and by many of our public intellectuals, as “the Islamic roots
of violence”—especially since September 2001. Religion has long been seen
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as a source of violence,!® and (for ideological reasons) Islam has been repre-
sented in the modern West as peculiarly so (undisciplined, arbitrary, singu-
larly oppressive). Experts on “Islam,” “the modern world,” and “political
philosophy” have lectured the Muslim world yet again on its failure to em-
brace secularism and enter modernity and on its inability to break off from
its violent roots. Now some reflection would show that violence does not
need to be justified by the Quran—or any other scripture for that matter.
When General Ali Haidar of Syria, under the orders of his secular president
Hafez al-Assad, massacred 30,000 to 40,000 civilians in the rebellious town
of Hama in 1982 he did not invoke the Quran—nor did the secularist Sad-
dam Hussein when he gassed thousands of Kurds and butchered the Shia
population in Southern Iraq. Ariel Sharon in his indiscriminate killing and
terrorizing of Palestinian civilians did not—so far as is publicly known—in-
voke passages of the Torah, such as Joshuas destruction of every living thing
in Jericho."! Nor has any government (and rebel group), whether Western
or non-Western, needed to justify its use of indiscriminate cruelty against
civilians by appealing to the authority of sacred scripture. They might in
some cases do so because that seems to them just—or else expedient. But
that's very different from saying that they are constrainedto do so. One need
only remind oneself of the banal fact that innumerable pious Muslims,
' Jews, and Christians read their scriptures without being seized by the need
to kill non-believers. My point here is simply to emphasize that the way
people engage with such complex and multifaceted texts, translating their
sense and relevance, is a complicated business involving disciplines and tra-
- ditions of reading, personal habit, and temperament, as well as the per-
ceived demands of particular social situations.
The present discourse about. the roots of “Islamic terrorism” in Is-
- lamic texts trails two intriguing assumptions: (a) that the Qur'anic text will

10. “In the case of the Bible the tradition handed down from the Middle

- Ages has been to regard it as a collection of texts, any of which could be detached

from its surroundings and used, regardless of the circumstances in which it was

written or by whom it was spoken, as divine authority for conduct; often (as we

know) with devastating consequences. Texts have been set up as idols, as cruel as
ever were worshiped by savage idolaters” (ibid., p. viii).

* 1. The Torah s, of course, replete with God’s injunctions to his chosen peo-

* ple to destroy the original inhabitants of the Promised Land. But it would be in-

credibly naive to suggest that religious Jews who read such passages are thereby in-

“cited to violence.
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force Muslims to be guided by it; and (b) that Christians and Jews are free
to interpret the Bible as they please. For no good reason, these assumptions
take up contradictory positions between text and reader: On the one hand,
the religious sext is held to be determinate, fixed in its sense, and having the
power to bring about particular beliefs (that in turn give rise to particular
behavior) among those exposed to it—rendering readers passive. On the
other hand, the religious reader is taken to be actively engaged in con-
structing the meaning of texts in accordance with changing social circum-
stances—so the texts are passive. These contradictory assumptions about
agency help to account for the positions taken up by orientalists and oth-
ers in arguments about religion and politics in Islam. A magical quality is

attributed to Islamic religious texts, for they are said to be both essentially

univocal (their meaning cannot be subject to dispute, just as “fundamen-
talists” insist) and infectious (except in relation to the orientalist, who is,
fortunately for him, immune to their dangerous power). In fact in Islam as
in Christianity there is a complicated history of shifting interpretations,
and the distinction is recognized between the divine text and human ap-
proaches to it.

Those who think that the motive for violent action lies in “religious
ideology” claim that any concern for the consequent suffering requires that
we support the censorship of religious discourse—or at least the prevention
of religious discourse from entering the domain where public policy is for-
mulated. But it is not always clear whether it is pain and suffering as such
that the secularist cares about or the pain and suffering that can be attrib-
uted to religious violence because that is pain the modern imaginary con-
ceives of as gratuitous. Nor is it always clear how a “religious motive” is to
be unequivocally identified in modern society. Is motivated behavior that
accounts for itself by religious discourse ipso facto religious or only when it
does so sincerely? But insincerity may itself be a-construction of religious
language. Is it assumed that there is always an unconscious motive to a reli-
gious act, a motive that is therefore secular, as Freud and others have done?
But that begs the question of how to distinguish between the religious and
the secular. In short, to identify a (religious) motive for violence one must
have a theory of motives that deals with concepts of character and disposi-
tions, inwardness and visibility, the thought and the unthought.'? In mod-
ern, secular society this also means authoritative theories and practices—as

12. Two excellent conceptual investigations appeared in 1958: G. E. M. Ans-
combe, Intention, Oxford: Blackwell; and R. S. Peters, The Concept of Motivation,
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in law courts, or in the hegemonic discourse of the national media, or in .
parliamentary forums where the intentions of foreign friends and ehemies
are assessed and policies formulated. * ‘ '

It would be easy to point to innumerable “secular” agents who have’
perpetrated acts of great cruelty. But such attempts at defending “religion”
are less interesting thah asking what it is we do when we assign responsi-
bility for “violence and cruelty” to specific agents. One answer might be to
point out that when the CIA together with the Pakistani Secret Service en-
couraged, armed, and trained religious watriors to fight against the Soviets
in Afghanistan, when the Saudi government facilitated the travel of volun-
teer fighters from Arabia to that country, we had an action with several
part-agents, networks of actors in an evolving plot. There was no single or
consistent motive for that complex action not only because there were sev-
eral part-agents but also because of the diverse desires, sensibilities, and
self-images involved. But beyond this recognition of agentive complexity
we can press the question further: When do we look for a clear motive?
When we identify an unusual outcome that seems to us to call for justifi-
cation or exoneration—and therefore for moral or legal responsibility. As 1
said above, there are theories as to how this attribution should be done (the
law being paradigmatic here), and it is important te understand them and

the circumstances in which they are applied in the modern world. In brief,
although “religious” intentions are variously distinguished from “secular”
ones in different traditions, the identification of intentions as such is espe-
cially important in what scholars call modernity for allocating moral and

legal accountability.

I

Many critics have now taken the position that “modernity” (in which
secularism is centrally located) is not a verifiable object.'* They argue that
contemporary societies are heterogeneous and overlapping, that they con-
tain disparate, even discordant, circumstances, origins, valences, and so

London: Roudedge & Kegan Paul. Herbert Mottis, On Guilt and Innocence (pub-
lished by University of California Press in 1976}, looks at the question of motiva-
tion from an explicitly juridical perspective.
13. For example, Bernard Yack's The Fetishism of Modernities: Epochal Self-
Consciousness in Contemporary Social and Political Thought, Notre Dame, IN: Uni-

versity of Notre Dame Press, 1997.
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forth‘. My response is that in a sense these critics aré right (although the |
heuristic value of looking for necessary connections should not bé forgot- -
t.en) but that what we have here is not a simple cognitivé error. Assuflo :
uons.about the integrated character of “modernity” are themsel\.res part Ef :
pracuc?l and political reality. They direct the way in which people commit-
ted to it act in critical situations. These people aim at “modernity,” and ex- -
pect others (especially in the “non-West”) to do so too, This fact d;esn’t'dis-
appear when we simply point out that “the West” isn’tan integratéd totality,
that many people in the West contest secularism or interpret it in diﬂ'erén; -
ways, that the modern epoch in the West has witnessed many arguments’

and several irreconcilable aspirations. On the contrary, those who assume

.mod.ernity as a project know that already. (An aspect of modern colonialism
is this: although the West contains many faces at home it presents a single
face abroad.™) The important question, therefore, is not to determine wh
the idea of “modernity” (or “the West”) is a misdescription, but why it ha)s,
become hegemonic as 4 political &oal, what practical consequences follow
from that hegemony, and whar social conditions maintain it.

It is right to say that “modernity” is neither a totally coherent.o'bject
nora clearly bounded one, and that many of its elements originate in rela-
tions with the histories of peoples outside Europe. Modernity is a przject—
or rather, a series of interlinked projects—that certain people in pbwer '
sFek to achieve. The project aims at institutionalizing a number of (some-
times conflicting, often evolving) principles: consdtutionaﬁsm, moral au-
tonomy, democracy, human rights, civil equality, industry, 'consumetisn.l
freedom of the market—and secularism. It employs proljférating fcch-’
nologies (of production, warfare, travel, entertainment, medicine) that
generate new experiences of space and time, of cruelty and health, of con-
ibanment i e oSG cnsine

! : feality, a stripping away of
fnyth, magic, and the sacred—is a salient feature of the moders epoch. It
is, arguably, a product of nineteenth-century romanticism, partly linked' to

4 “Simultaneously, and despite the parochialism of the governments at -
homct, wrote Count Carlo Sforza, “a sort of international solidarity was slow}
evolving in the colonies. . . . Out of interest if not out of good will, an embf}'oniz
European understanding had at last been found in Africa. We could hate one an-
'other in Europe, but we felt that, between two neighbouring colonies, the interest
In common was as great as betw i ing i ”

s B 1 g)' een two white men meeting in the desert” (Eurgpe
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the growing habit of reading imaginative literature'>—being enclosed
within and by it—so that images of a pre-modern past acquire in retro-
spect a quality of enchantment.

Modern projects do not hang together as an mtegrated totality, but
they account for distinctive sensibilities, aesthetics, moralities. It is not al-
ways clear what critics hean when they claim that there is no such thing as

~“the West” because its modern culture has diverse genealogies taking it
outside Europe. If Europe has a geographical “outside” doesn't that itself
presuppose the idea of a space—at once coherent and subvertible—for lo-
cating the West? In my view that is not the best way of approaching the
question. Modernity is not primarily a matter of cognizing the real but of
living-in-the-world. Since this is true of every epoch, what is distinctive
about modernity as & historical epoch includes modernity as a political-
economic project. What interests me particularly is the attempt to con-
strisct categories of the secular and the religious in terms of which modern
living is required to take place, and nonmodern peoples are invited to as-
sess their adequacy. For representations of “the secular” and “the religious”
in modern and modernizing states mediate people’s identities, help shape

" their sensibilities, and guarantee their experiences.

‘But what evidence is there that there is such a thing as “a modern
project”? In a review article on the new edition of The Communist Mani-
festo, the political scientist Stephen Holmes recently claimed that “the end

~ of Communism has meant the collapse of the last world power officially
founded on the Hegelian belief in capital-H History, loudly echoed by the
* Manifesto. The end of the Cold War means that, today, no single struggle
spans the globe.”!¢ Yet this attribution of a universal historical teleology
- solely to a defeated Communism is less than convincing. Leaving aside
neo-Hegelian apologists for the New World Order such as Francis Fuku-

yama, Holmes’s disregard of U.S. attempts to promote a single social

~ model over the globe is puzzling. Especially over the past fifteen years, the

15. Benedict Anderson’s discussion of “print-capitalism” focuses on the sig-
nificance of newspaper reading for imagining the nation as a community (1983),
but he does not consider the simultaneous growth of serialized novels published in
periodicals and the enormous expansion in the market for imaginative “litera-

ture”—both prose and poetry—that mediated people’s understanding of “real”
" and“imagined.” See Per Gedin, Literature in the Marketplace, London: Faber and
Faber, 1982 (Swedish original 1975).
~° " 16. 8. Holmes, “The End of Idiocy on a Planetary Scale,” London Review of
* Books, vol. 20, no. 21, October 29, 1998, p. 13.

Introduction 15

+ analyses and prescriptions by international agencies dominated by the

United States (OECD, IMF, the World Bank) have been remarkably sim-
ilar regardless of the country being considered. “Seldom,” observes Serge
Halimi, “has the development of the whole of humanity been conceived in
terms so closely identical and so largely inspired by the American model.”
As Halimi notes, that model is not confined to matters of free trade and
private enterprise but includes moral and political dimensions—promi-
nent among them being the doctrine of secularism."” If this project has not
been entirely successful on a global scale—if its result is more often further
instability than homogeneity—it is certainly not because those in a posi-
tion to make far-reaching decisions about the affairs of the world reject the
doctrine of a singular destiny—a transcendent truth?—for all countries.
(That the opponents of this project are themselves often driven by totaliz-
ing ideologies and intolerant attitudes is undoubtedly true. However, it is
as well to stress—in the aftermath of the September 11 tragedy—that my
point here is not to “blame America” and “justify its enemies,” but to in-
dicate that as the world’s only superpower, the protection of its interests

and commitment to “freedom” require America to intervene globally and

to help reform local conditions according to what appear to be universal
values. The reformed local conditions include new styles of consumption

‘and expression. Whether these are best described as “freely chosen” or

“imposed” is another question.)

We should look, therefore, at zhe politics of national progress—m-
cluding the politics of secularism—that flow from the multifaceted con-
cept of modernity exemplified by “the West” (and especially by America as
its leader and most advanced exemplar). But should we not also inquire
about the politics of the contrary view? What politics are promoted by the
notion that the world is #nor divided into modern and nonmodern, into
West and non-West? What practical options are opened up or closed by
the notion that the world has 7o significant binary features, that it is, on
the contrary, divided into overlapping, fragmented cultures, hybrid selves,
continuously dissolving and emerging social states? As part of such an un-
derstanding I believe we must try to unpack the various assumptions on
which secularism—a modern doctrine of the world in the world—is
based. For it is precisely the process by which these conceptual binaries are
established or subverted that tells us how people live the sectlar—how

17. See S. Halimi, “Liberal Dogm; Shipwrecked,” Le Monde diplomatique,
Supplement to The Guardian Weekly, October 1998.
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they vindicate the essential freedom and responsibility of the sovereign self
in opposition to the constraints of that self by religious discourses.

v

It is a major premise of this study that “the secular” is conceptually
prior to the political doctrine of “secularism,” that over time a variety of
concepts, practices, and sensibilities have come together to form “the sec-
ular.” In the chapters that follow I therefore begin with a partial genealogy
of that concept, an effort aimed at questioning its self-evident character
while asserting at the same time that it nevertheless marks something real.
My resort to genealogy obviously derives from ways it has been deployed
by Foucault and Nietzsche, although it does not claim to follow them reli-
giously. Genealogy is not intended here as a substitute for social history
(“real history,” as many would put it) but as a way of working back from
our present to the contingencies that have come together to give us our
certainties. -

But precisely for this reason, because the secular is so much part of our
modern life, it is not easy to grasp it directly. I think it is best pursued
through its shadows, as it were. That is why in the first chapter I pay special
attention to the notion of myth (central to the modern idea of “enchant-
ment”) in some of its historical guises—and then, in Chapters 2 and 3, I
discuss agency, pain, and cruelty in relation to embodiment. From these ex-
plorations of the secular, I move to aspects of secularism—to conceptions of
the human that underlie subjective rights (Chapter 4), the notion of “reli-
gious minorities” in Europe (Chapter ), and the question of whether na-
tionalism is essentially secular or religious (Chapter 6). In the final chapter
I deal at some length with some transformations in religious authority, law, -
and ethics in colonial Egypt that illuminate aspects of secularization not
usually attended to. :

Finally: Can anthropology as such contribute anything to the clarifi-
cation of questions about secularism? Most anthropologists are taught that
their discipline is essentially defined by a research technique (participant

observation) carried out in a circumscribed field, and that as such it deals

with particularity—with what Clifford Geertz, following the philosopher
Gilbert Ryle, called “thick description.” And isn't secularism a universal
concept, applicable throughout the modern world—capable at once of ex-
plaining and moderating the volatility of cultural multiplicities?
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In my view anthropology is more than a method, and it should not -
be equated—as it has popularly become—with the direction given to in-
quiry by the pseudoscientific notion of “fieldwork.” Mary Douglas once
proposed that although conventional accounts of the rise of modern an- ™
thropology locate it in the shift from armchair theorizing to intensive field-
work (with invocations of Boas, Rivers, and Malinowski), the real story.
was very different. The account of modern anthropology that she favors
begins with Marcel Mauss, pioneer of the systematic inquiry into cultural
concepts (“Foreword” to Marcel Mauss, T%e Gift, London: Routledge, -

~ 1990, p. x). Douglas herself has been a distinguished contributor to this

tradition of anthropology. But conceptual analysis as such is as old as phi-
losophy. What s distinctive about modern anthropology is the comparison
of embedded concepts (representations) between societies differently lo-
cated in time or space. The important thing in this comiparative analysis is
not their origin (Western or non-Western), but the forms of life that artic-
ulate them, the powers they release or disable. Secularism—like religioh-—
is such a concept. D
An anthropology of secularism should thus start with a curiosity
about the doctrine and practice of secularism regardless of where they have -
originated, a_nd it would ask: How do attitudes to the human 'body (to
pain, physical damage, decay, and death, to physical integrity, bodily-
growth, and sexual enjoyment) differ in various forms of life? What struc-
tures of the senses—hearing, seeing, touching—do these attitudes depend '
on? In what ways does the law define and regulate practices and doctrines
on the grounds that they are “truly human”? What discursive spaces does
this work of definition and regulation open up for grammars of “the secu-
lar” and “the religious”? How do all these sensibilities, attitudes, assump-
tions, and behaviors come together to support or undermine the doctrine
of secularism? ' : :
Trying to formulate such questions in detail is a more important task

for anthropology than hasty pronouncements about the virtues or vices of
secularism. ' ' ' -
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What Might an Anthropology

of Secularism Look Like?

Sociologists, political theorists, and historians have written copiously
on secularism. It is part of a vigorous public debate in many parts of the
world—especially in the Middle East. Is “secularism” a colonial imposi-
tion, an entire worldview that gives precedence to the material over the
spiritual, 2 modern culture of alienation and unrestrained pleasure? Or-is
it necessary to universal humanism, a rational principle that calls for the -
suppression—ofr at any rate, the restraint—of religious passion so thata
dangerous source of intolerance and delusion can be controlled, and polit-
ical unity, peace, and progress secured?! The question ‘of how secularism as
a political doctrine is related to the secular as an ontology and an episte-
mology is evidently at stake here.

In contrast to the salience of such debates, ;mth:opologlsts have paid
scarcely any attention to the idea of the secular, although the study of reli-
gion has been a central concern of the discipline since the nineteenth cen-
tury. A collection of university and college syllabi on the anthropology of
religion prepared rcccntly for the Anthropologlcal Association of Amenca,

1. These two points of view are represented in a recent debate on this sub-
ject between Abdel-Wahab al-Messiri and Aziz al-Azmeh, published ‘as Al
almaniyya taht al-mijhar, Damascus: Dar al-Fike al-Mu'asir, 2000. T take up the -
theme of secularism and law in Egypt under British rule in Chapter 7.

2. Andrew Buckser, comp., Course Syllabi in the Anthropology of Religion,
Anthropology of Religion Section, American Anthropological Association, De-
cember 1998. '
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shows a heavy reliance on such themes as myth, magic, witchcraft, the use
of hallucinogens, ritual as psychotherapy, possession, and taboo. Together,

these familiar thémes suggest that “religion,” whose object is the sacred,

stands in the domain of the nonrational. The secular, where modern poli-
tics and science are sited, makes no appearance in the collection. Nor is it
treated in any of the well-known introductory texts.” And yet it is common
- -knowledge that religioh and the secular are closely linked, both in our
thought and in the way they have emerged historically. Any discipline that
seeks to understand “religion” must also try to understand its other. An-
thropology in particular—the discipline that has sought to understand the
strangeness of the non-European world—also needs to grasp more fully
- what is implied in its being at once modern and secular.

A number of anthropologists have begun to address secularism with
the intention of demystifying contemporary political institutions. Where
previous theorists saw worldly reason linked to tolerance, these unmaskers
find myth and violence. Thus Michael Taussig complains that the Weber-
ian notion of the rational-legal state’s monopoly of violence fails to address
“the intrinsically mystetious, mystifying, convoluting, plain scary, mythi-
cal, and arcane cultural properties and power of violence to the point
where violence is very much an end in itself—a sign, as Benjamin put it, of
the existence of the gods.” In Taussig’s opinion the “institutional interpen-
etration of reason by violence not only diminishes the claims of reason,
casting it into ideology, mask, and effect of power, but [it is] also . .. pre-
cisely the coming together of reason-and-violence in the State that creates, in a
secular and modern world, the bigness of the big S—not merely its apparent
unity and the fictions of will and mind thus inspired, but the auratic and
quasi-sacred quality of that very inspiration . . . that now stands as ground
to our being as citizens of the world.”* Once its rational-legal mask is re-

3. Take, for example, Brian Morris’s Anthropological Studies of Religion, Cam- .

' bridge: Cambridge University Press, 1987, and Roy Rippaport’s Ritual and Reli-
gion in the Making of Humanity, Cambridge: Cambridge University Press, 1999,
neither of which makes any mention of “secular,” “secularism,” or “secularization,”
but both, of course, have extensive references to the concept of “the sacred.” Ben-
son Saler’s survey entitled Conceprualizing Religion, Leiden: E. J. Brill, 1993, refers
only—and symptomatically—to “secular humanism as a religion,” that is, to the
secular that is also religious, Recent anthropological interest in secularism is partly
reflected in a number of brief statements on the subject in a special section of So-
cial Anshropology, vol. 9, no. 3, 2001 o

4. M. Taussig, The Nervous System, New York: Routledge, 1992, p. 116, ital-
ics in otiginal. '

What Might an Anthropology of Secularism Look Like? 23

moved, so it is suggested, the modern state will reveal itself to be far from
secular. For such critics the essential point at issue is whether our belief in
the secular character of the state—or society—is justified or not. The cat-
egory of the secular itself remains unexamined.

Anthropologists who identify the sacred character of the modern
state often resort to a rationalist notion of myth to sharpen their attack.
They take myth to be “sacred discourse,” and agree with nineteenth-
century anthropologists who theorized myths as expressions of beliefs
about the supernatural world, about sacred times, beings, and places, be-
liefs that were therefore opposed to reason. In general the word “myth” has
been used as a synonym for the irrational or the nonrational, for attach-
ment to tradition in a modern world, for political fantasy and dangerous
ideology. Myth in this way of thinking stands in contrast to the secular,
even for those who invoke it positively.

I will refer often to myth in whar follows, but I am not interested in
theorizing about it. There are several books available that do that.”> What I
want to do here is to trace practical consequences of its uses in the eigh-
teenth, nineteenth, and twentieth centuries in order to investigate some of
the ways the secular was constituted. For the word “myth” that moderns
have inherited from antiquity feeds into a number of familiar opposi-
tions—beliefand knowledge, reason and imagination, bistory and fiction,
symboland allegory, natural and supernatural, sacred and profane—binaries
that pervade modern secular discourse, especially in its polemical mode. As
I'am concerned with the shifting web of concepts making up the secular, I
discuss several of these binaries. _

The terms “secularism” and “secularist” were introduced into English
by freethinkers in the middle of the nineteenth century in order to avoid
the charge of their being “atheists” and “infidels,” terms that carried sug-
gestions of immorality in a still largely Christian society. These epithets

5- For example: Ivan Strenski, Four Theories of Myth in Tiventieth-Century
History: Cassirer, Eliade, Levi-Strauss and Malinowski, Towa City: University of
lowa Press, 1987; Robert Segal, Theorizing About Myth, Amherst: University of
Massachusetts Press, 1999; and Bruce Lincoln, Theorizing Myth, Chicago: Univer-
sity of Chicago Press, 2000. : :

6. The word “secularism” was coined by George Jacob Holyoake in 1851.
“Secularism was intended to differentiate Holyoake’s anti-theistic position from
Bradlaugh’s atheistic pronouncements, and, although Bradlaugh, Charles Watts,
G. W. Foote, and other atheists were identified with the secular movement,
Holyoake always endeavoured to make it possible that the social, political, and
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mattered not because the freethinkers were concerned about their personal
safety, but because they sought to direct an emerging mass politics of social
reform in a rapidly industrializing so¢iety.” Long-standing habits of indif-
ference, disbelief, or hostility among individuals toward Christian rituals
and authorities were now becoming entangled with projects of total social
reconstruction by means of legislation. A critical rearticulation was being
negotiated between state law and personal morality.? This shift presup-
posed the new idea of society as a total population of individuals enjoying
not only subjective rights and immunities, and endowed with moral
agency, but also possessing the capacity to elect their political representa-
tives—a shift that occurred all at once in Revolutionary France (excluding
women and domestics), and gradually in nineteenth-century England. The
extension of universal suffrage was in turn linked—as Foucault has point-
ed out—to new methods of government based on new styles of classifica-
tion and calculation, and new forms of subjecthood. These principles of
government are secular in the sense that they deal solely with a worldly dis-
position, an arrangement that is quite different from the medieval concep-
tion of a social body of Christian souls each of whom is endowed with
equal digniry—members at once of the City of God and of divinely cre-
ated human society. The discutsive move in the nineteenth century from
thinking of a fixed “human nature” to regarding humans in terms of a con-
stituted “normality” facilitated the secular idea of moral progress defined
and directed by autonothous human agency. In short, secularism as a po-
litical and governmental doctrine that has its origin in nineteenth-century
liberal society seems easier to grasp than the secular. And yet the two are
interdependent.

What follows is not a social history of secularization, nor even a his-

ethical aims of secularism should not necessitate subscription to atheistic belief, in-

the hope that liberal-minded theists might, without prejudice to their theism, join
in promoting these ends—an attitude to which he persisted in clinging, despite
the small success which it achieved.” Eric S. Waterhouse, “Secularism,” Encyclope-
dia of Religion and Ethics, vol. 11, ed. James Hastings, p. 348.

7. Owen Chadwick, The Secularization of the European Mind in the 19th
Century, Cambridge: CamPridge University Press, 1975.

8. That moment was'a critical part of a much longer history. See the account
of the gradual withdrawal of legal jurisdiction over what comes retrospectively to
be seen as the domain of private ethics from the Middle Ages through the nine-
teenth century in James Fitzjames Stephen’s A History of the Criminal Law of Eng-
land, London: MacMillan, 1883, vol. 2, chapter 25, “Offences Against Religion.”
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tory of it as an idea. It is an exploration of epistemological assumptions of -
the secular that might help us be a little clearer about what is involved in -
the anthropology of secularism. The secular, I argue, is neither continuous
with the religious that supposedly preceded it (that is, it is not-the latest
phase of a sacred origin) nor a simple break from it (that is, it is not the ?ép-
posite, an essence that excludes the sacred). I take the secular to be a con-
cept that brings together certain behaviors, knowledges, and sensibilities in
modern life. To appreciate this it is not enough to show that what appears
to be necessary is really contingent—that in certain respecté “the secular” -
obviously overlaps with “the religious.” It is a matter of showing how con-’
tingencies relate to changes in the grammar of concepts—that is, how the
changes in concepts articulate changes in practices.” My purpose in this
initial chapter, therefore, is not to provide the outline of a historical narra-
tive but to conduct a series of inquiries into aspects of what we have come
to call the secular. So although I follow some connections at the expense of
others, this should not be taken to imply that I think there was a single.line
of filiation in the formation of “the secular.” In my view the secular is nei-
ther singular in origin nor stable in its historical identity, although it works
through a series of particular oppositions. - :

I draw. my material almost entirely from West European history be-
cause that history has had profound consequences for the ways that the.
doctrine of secularism has been conceived and implemented in the rest of
the modernizing world. I try to understand the secular, the way it has been
constituted, made real, connected to, and detached from particular histor-
ical conditions. - .

The analyses that I offer here are intended as a counter to the tri-
umphalist history of the secular. I take the view, as others have done, that
the “religious” and the “secular” are not essentially fixed categories. How- -
ever, I do not claim that if one stripped appearances one would see that
some apparently secular institutions were really réligiousa\' Tassume, on the
contrary, that there is nothing essentially religious, nor any universal essence
that defines “sacred language” or “sacred ekperience,”\)But I also assume
that there were breaks between Christian and secular life in which Wb_rds
afld practices were rearranged, and new discursive grammars replaced pre-
vious ones. I suggest chat the fuller implications of those shifts need to be -

9. Th'e antion of grammar here is of course derived from Wittgenstein’s idea
of grammatmal investigation. This notion pervades all his later writing. But see es-
pecially Philosophical Investigations, section go. '
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explored. So 1 take up fragments of the history of a discourse that is often
asserted to be an essential part of “religion®—or at any rate, to havea close
affinity with it—to show how the sacred and the secular depend on each
other. I dwell briefly on how religious myth contributed to the formation
of modern historical knowledge and modern poetic sensibility (touching
on the way they have been adopted by some contemporary Arab.pf)egs)’:
but I argue that this did not make history or poetry essentially “religious.

That, too, is the case with recent statements by liberal thinkers for
whom libéralism is a kind of redemptive myth. I point to the violence in-
trinsic to it but caution that liberalism’s secular myth should not be con-
fused with the redemptive myth of Christianity, despite a resemblance be-
tween them. Needless to say, my purpose is neither to criticize nor to
endorse that myth. And more generally, I am not concerned o, attack liP-
eralism whether as a political system or as an ethical doctrine( Here, as in
the other cases I deal with, I simply want to get away from the idea that
the secular is a mask for religion, that secular political practices often
~ simulate religious ones\.\f,:'I therefore end with a brief outline of two con-
‘ceptions of “the secular” that I see as available to anthropology today,
“and I do this through a discussion of texts by Paul de Man and Walter
- Benjamin, respectively.

A reading of origins: myth, truth, and power

© West European languages acquire the word “myth” from the Greek,
anid stories about Greek gods were paradigmatic objects of critical reflec-
tiorl when mythology became a discipline in early modernity. So a brief

early history of the word and concept is in order.
In his book Theorizing Myth, Bruce Lincoln opens with a fascinating

~early history of the Greek terms mythos and logos. Thus we are told that

Hesiod's Warks and Days associates the speech of mythos with truth (alethea)
and the speech of logos with lies and dissimulation. Mythos is powerful
speech, the speech of heroes accustomed to prevail. In Homer, Lincoln
points out, logos refers to speech that is usually designed to placate some-

" ohe and aimed at dissuading warriors from combat,
" . In the context of political assemblies mythoi are of two kinds—

“straight” and “crooked.” Mythoi function in the context of law much as /o-
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- goi do in the context of was. Muthos in Homer, “is a speech-act indicating

authority, petformed at length, usually in public, with a full attention to
every detail.”’® It never means a symbolic story that has to be deciphered—
or for that matter, a false one. In the Odyssey, Odysseus praises poetry—
asserting that it is truthful, that it affects the emotions of its audience, that
it is able to reconcile differences—and he concludes his poetic narration
by declaring that he has “recounted a mzythos.”*!

At first, poets tended to authorize their speech by calling it mythos—
an inspiration from the gods (what moderns call, in a new accent, the
supernatural world); later, the Sophists taught that all speech originated
with humans (who lived in #his world). “Whereas the Christian world-
view increasingly separates God from this world,” writes Jan Bremmer,
“the gods of the Greeks were not transcendent but directly involved in nat-
ural and social processes. . . . It is for such connections as between the hu-
man and divine spheres that a recent study has called the Greek world-view
‘interconnected’ against our own ‘separative’ cosmology.”’? But there is
more at stake here than the immanence or transcendence of divinity in re-
lation to the natural world. The idea of “nature” is itself internally trans-
formed.'? For the representation of the Christian God as being sited quite
apart in “the supernatural” world signals the construction. of a secular space
that begins to emerge in early modernity. Such a space pérmits “nature” to
be reconceived as manipulatable material, determinate, homogeneous, and
subject to mechanical laws. Anything beyond that space is therefore “su-
petnatural”’—a place that, for many, was a fanciful extension of the real

10. Richard Martin, The Language of Heroes, Ithaca, NY: Cornell University
Press, 1989, p. 12, cited in Bruce Lincoln, Theorizing Myth, Chicago: University of
Chicago Press, 2000. _

11. Marcel Detienne notes that Herodotus calls his stories /ogos, or hiros, and
never mythoi. “The famous ‘sacred discourses’ which our usage interprets as
‘myths’ all the more easily since these traditions are often connected with ritual
gestures and actions—these are never called myhoi.” Marcel Detienne, “Rethink-
ing Mythology” in Between Belief and Transgression, ed. M. Izard and P. Smith;
Chicago: University of Chicago Press, 1982, p. 49. )

12. Jan Bremmer, Greek Religion (published for the Classical Association,
Oxford University Press, 1994), p. 5.

13. For an early account of such transformations see the study-by R. G.
Collingwood, The Idea of Nature, Oxford: Clarendon, 1945, in which Greek cos-
mology is contrasted with later views of nature.
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world, peopled by irrational events and imagined beings.!4 This transfor-
mation had a significant effect on the meaning of “myth.” '

The mythos of poets, so the Sophists said, dre not only emotionally af-
fecting, they are also lies in so far as they speak of the gods—although even
as lies they may have a morally improving effect on an audience. This line
is taken up and given a new twist by Plato who argued that philosophers
and not poets were primarily responsible for moral improvement. In the
course of his attack against poetry, Plato changed the sense of myth: it now
comes to signify a socially useful lie.! '

Enlightenment founders of mythology, such as Fontenelle, took this

view of the beliefs of antiquity about its gods. Like many other cultivated
men of his time, he regarded the study of myth as an occasion for reflect-
ing on human error. “Although we are incomparably more enlightened
than those whose crude minds invented Fables in good faith,” he wrote,
“we easily reacquire the same turn of mind that made those Fables so at-
tractive to them. They devoured them because they believed in them, and
we devour them with just as much pleasure yet without believing in them.
There is no better proof that the imagination and reason have little com-
merce with cach other, and that things with which reason has first become
disillusionied lose none of their attractiveness to the imagination.”'® Fon-
tenelle was a great naturalizer of “supernatural” events in the period when
“nature” emerges as a distinctive domain of experience and study."”

But in the Enlightenment epoch as a whole myths were never only
objects of “belief” and of “rational investigation.” As elements of high cul-
ture in early modern Europe they were integral to its characteristic sensi-
bility: a cultivated capacity for delicate feeling—especially for sympathy—
and an ability to be.moved by the pathetic in art and literature. Poems,

14. Amos Funkenstein’s Theology and the Scientific Imagination: From the

Middle Ages to the Seventeenth Century, Princeton: Princeton University Press,
1986, traces the new scientific worldview, with its ideals of the univocation of signs
and the homogeneity of nature, as well as of mathematization and mechanization,
that emerged in the seventeenth century. Funkenstein shows—especially in Chap-
ter 2, entitled “God’s Omnipresence, God’s Body, and Four Ideals of Science”™—
how this required of theology a new ontology and epistemology of the deity. -

15. Lincoln, p. 42.

16. Cited in Jean Starobinski, Blessings in Disguise; or, The Morality of Evil,
Cambridge, MA: Harvard University Press, p. 186.

17. Fontenelle’s debunking Histoire des oracles (1686) was rapidly published

in English as The History of Oracles, and the Cheass of Pagan Priests, London, 1688.
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paintings, the theater, public monuments, and private decoration in the
homes of the rich depicted or alluded to the qualities and quests of Greek
gods, goddesses, monsters, and heroes. Knowledge of such stories and ﬁg~
ures was a necessary part of an upper-class education. Myths allowed writ- »
ers and artists to represent contemporary events and feelings in what we
moderns call a fictional mode. The distanced idealization of profane ldve,
the exaggerated praise for the sovereign, were equally facilitated by a fabu-
logs style. And this in turn facilitated a form of satire that aimed to un-
mask or literalize. Ecclesiastical authority could thus be attacked in an in-
direct fashion, without immediately risking the charge of blasphemy. In
general, the literary assault on mythic figures and events demonstrated a
preference for a sensible life of happiness as opposed to the heroic ideal -
that was coming to be regarded as less and less reasonable in a bourgeois
society. But, as Jean Starobinski reminds us, myth was more than a deco-
rative language or a satirical one for taking a distance from the heroic as a
social ideal. In the grear tragedies and operas of the seventeenth and eigh-
teenth centuries, myths provided the material threugh which the psychol-
ogy of human passions could be explored.!s ' '

So the question of whether people did or did not befieve in these an-
f:ient' narratives—whether (as Fontenelle suggested) by appealing to the
imagination untruths were made attractive—does not quite engage with-
the terrain that mythic discourse inhabited in this culture. Myth was not
merely a (mis)representation of the res/. It was material for shaping the -
possibilities and limits of action. And in general it appears to have done
this by feeding the desire to display the actual—a desire that became in-
creasingly difficult to satisfy as the experiential opportunities of modernity
multiplied. : ' :

Some modern commentators have observed that statements such as
Fontenelle’s signaled a mutation of the older opposition between sacred
and profane into a new opposition between imagination and reason, prin-
ciples that inaugurare the secular Enlightenment.'® This change, they sug-
gest, should be seen as the replacement of a religious hegemony by a secu-
lar one. But I think what we have here is something more complicated.

The first point to note is that in the newer binary Reason is endowed
with the major work of defining, assessing, and regulating. the human
imagination to which “myth” was attributed. Marcel Detiénne puts it this

18. Starobinski, p. 182.

I9. Among them, Starobinski.
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way: “exclusionary procedures multiply in the discourse of the science of
. myths, borne on a vocabulary of scandal that indicts all figures of other-
ness. Mythology is on the side of the primitive, the inferior races, the peoples
of nature, the language of origins, childhood, savagery, madness—always the
other, as the excluded figure.”® But the sacred had not been endowed with
such a function in the past, and there was as yet no unitary domain in social
' life and thought that the concept of “the sacred” organized. Instead there
were disparate places, objects, and times, each with its qualities, and each re-
_quirifig conduct and words appropriate to it. This point requires elaboration,
so I'will now discuss the sacred/profane binary before returning to the theme

of myth.

A digression on the “sacred” and the “profane”

In the Latin of the Roman Republic, the word sacer referred to any-
thing that was owned by a deity, having been “taken out of the region of
the profanum by the action of the State, and passed on into that of the
" sacrum.”? However, even then there was an intriguing exception: the term
_ homo sacer was used for someone who, as the result of a curse (sacer esto),
- became an outlaw liable to be killed by anyone with impunity. Thus while
the sacredness of property dedicated to a god made it inviolable, the sa-
credness of homo sacer made him eminently subject to violence. This con-
- tradictory usage has been explained by classicists (with the acknowledged
help of anthropologist colleagues) in terms of “taboo,” a supposedly prim-
itive notion that confounds ideas of the sacred with those of the unclean,
ideas that “spiritual” religion was later to distinguish and use more logi-
~ cally.? The conception that “taboo” is the primordial origin of “the sacred”
20. Detienne, pp. 46-47, italics in original.

21. W. W. Fowler, “The Original Meaning of the Word Sacer,” in Roman Es-

-+ says and Interpretations, Oxford: Clarendon Press, 1920, p. 15.

22, “If this is the right meaning of the word sacer in sacer esto, we may, 1
think, trace it back to the older stage in which it meant simply ‘taboo’ without ref-
erence to a deity; and we have seen that it seems to be so used in one or two of the
ancient laws” (Fowler, p. 21). But the evolutionary explanation offered here is at
once dubious and unnecessary. Giorgio Agamben has more interestingly argued

* that the “sacred man,” object of the curse sacer esto, must be undetstood in relation
to the logic of sovereignty, which he regards as the absolute power over life and
. death in Homo Sacer: Sovereign Power and Bare Lifé, Stanford, CA: Stanford Uni-

* versity Press, 1998.
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has a long history in anthropology, from which it was borrowed not only
by classics to understand antique religion but also by Christian theology
to reconstruct a “true” one. The anthropological part of that history is
critically examined in a study by Franz Steiner in which he shows that
the notion “taboo” is built on very shaky ethnographic and linguistic
foundations.?

According to the Oxford English Dictionary, “sacred” in early modern
English usage generally referred to individual things, persons, and occa-
sions that were set apart and entitled to veneration. Yer if we consider the
examples given in the dictionary—the poetic line “That sacred Fruit, sa-

.cred to abstinence,” the inscription “sacred to the memory of Samuel But-

ler,” the address-form “your sacred majesty,” the phrase “a sacred con-
cert’—it is virtually impossible to identify the setting apart or the
venerating as being the same act in all cases. The subject to whom such
things, occasions, or persons are said to be sacred does not stand in the
same relation to them. It was late nineteenth-century anthropological and
theological thought that rendered a variety of overlapping social usages
rooted in changing and heterogeneous forms of life into a single im-
mutable essence, and claimed it to be the object of a universal human ex-
perience called “religious.”” The supposedly universal opposition between

23. In fact Steiner claimed that the problem of taboo wis a Victorian inven-
tion, occasioned by ideological and social developments in Victorian society itself.
See Franz Steiner, 7zboo, London: Cohen & West, 1956.

24. The classic statement is Durkheim’s. “All known religious beliefs, whether
simple or complex, present one common characteristic,” writes Durkheim. “They
presuppose a classification of all things, real and ideal, of which men think, into
two classes or opposed groups, generally designated by two distinct terms which are
translated well enough by the words profane and sacred (profane, sacré). The division
of the world into two domains, the one containing all that is sacred, the other all
that is profane, is the distinctive trait of religious thought; the beliefs, myths, dog-
mas and legends are either representations or systems of representations which ex-
press the nature of sacred things, the virtues and powers that are attributed to them,
or their relations with each other and with profane things. But by sacred things one
must not understand simply those personal beings which are called gods or spirits;
arock, a tree, a spring, a pebble, a piece of wood, a house, in a word, anything can
be sacred. A rite can have this character; in fact, the rite does not exist which does
not have it to a certain degree. There are words, expressions and formulae which
can be pronounced only by the mouths of consecrated persons; there are gestures
and movements which everybody cannot perform” (Elementary Forms of the Reli-
gious Life, 1915, p. 37). Critics have objected that Durkheim was wrong to claim that
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“sacred” and “profane” finds no place in premodern writing. In medieval
theology, the overriding antinomy was between “the divine” and “the sa-
tanic” (both of them transcendent powers) or “the spiritual” and “the tem-
poral” (both of them worldly institutions), not between a supernatural sa-
cred and a natural profane.

In France, for example, the word sacré was not part of the language
of ordinary Christian life in the Middle Ages and in early modern times.?
It had learned uses, by which reference could be made to particular things
(vessels), institutions (the College of Cardinals), and persons (the body of
the king), but no unique experience was presupposed in relation to the ob-
jects to which it referred, and they were not set apart in a uniform way. The
word and the concept that mattered to popular religion during this entire
period—that is, to practices and sensibilities—was sainzeté, a beneficent
quality of certain persons and their relics, closely connected to the common
people and their ordinary world. The word sacré becomes salient at the time
of the Revolution and acquires intimidating resonances of secular power.
Thus the Preamble to the Déclaration des Droits de ['homme (1789) speaks of
“droits naturels, inaliénables et sacrés.” The right to property is qualified
sacré in article 17.“Lamour sacré de la patrie” is a common nineteenth-
century expression.2¢ Clearly the individual experience denoted by these
usages, and the behavior expected of the citizen claiming to have it, were
quite different from anything signified by the term “sacred” during the
Middle Ages. It was now part of the discourse integral to functions and as-
pirations of the modern, secular state, in which the sacralization of indi-
vidual citizen and collective people expresses a form of naturalized power.”

Francois Isambert has described in detail how the Durkheimian

profane and sacred are mutually exclusive domains because profane things can be-

come sacred and vice versa. (See William Paden, “Before ‘The Secular’ Became

Theological: Rereading The Durkheimian Legacy,” Method and Theory in the Study
of Religion, vol. 3, no. 1, 1991, who defends Durkheim against this charge.) More re-
cently, critics have protested that in ordinary life sacred and profane are typically
“scrambled together.” But even such critics accept the universality of the sacred,
which they represent as a special kind of power. What they object to is the idea of
. its rigid separation from “the materiality of everyday life” (see Colleen McDannell,

Material Christianity, New Haven, CT: Yale University Press, 1995, chapter 1).

25. See Michel Despland, “The Sacred: The French Evidence,” Method and
Theory in the Study of Religion, vol. 3, no. 1, 1991, p. 43.

" 26. Ibid.

27. See the excellent history of universal suffrage in France: Pierre Rosan-

vallon, Le sacre du citoyen, Paris: Gallimard, 1992.
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school, drawing upbn Robertson Smith’s notion of “taboo” as the typical-

form of primitive religion, arrived at the scholarly concept of “the sacred”
as a universal essence,?® The sacred came to refer to everything of social in-
terest—collective states, traditions, sentiments—that society elaborates as
representations, and was even said to be the evolutionary source of cogni-
tive categories.”” The sacred, constituted first by anthropologists and then
taken over by theologians, became a universal quality hidden in things and
an objective limit to mundane action. The sacred was at once a transcen-

v

dent force that imposed itself on the subject and a space that must never, -

under threat of dire consequence, be violated—that is, profaned. In brief,
“the sacred” came to be constituted as a mysterious, mythic thing,? the fo-
cus of moral and administrative disciplines. '

It was in the context of an emerging discipline of comparative reli-
gion that anthropology developed a transcendent notion of the sacred. An
interesting version of this is to be found in the work of R. R. Marett,?! who
proposed that ritual should be regarded as having the function of regulat-
ing emotions, especially in critical situations of life, an idea that enabled
him to offer a well-known anthropological definition of the sacraments:
“For anthropological purposes,” he wrote, “let us define a sacrament as any
rite of which the specific object is to consecrate or make sacred. More ex-

plicitly, this means any rite which by way of sanction or positive blessing

invests a natural function with a supernatural authority of its own.”?
This notion of the sacrament as an institution designed to invest life-
cycle crises (“mating,” “dying,” and so forth) with “supernatural authority,”

28. E Isambert, Le sens du sacré, Paris: Les Editions de Minuit, 1982.

29. But this original inclusiveness, Isambert points out, was precisely what
made it useless for.identifying the particularity of religion: “On voit ainsi que cette
expression du domaine sacré était bien faite pour fonder I'idée d’une évolution des
divers secteurs de la pensée A partir de la religion. Mais, pour la méme, la notion
devenait impropre 2 la détermination de la spécificité du domaine religieux” (op.
cit., p. 221). ' ‘ '

30. “Cest ainsi que le sacré en arrive 3 étre constitué en objet mythique”
(op. cit., p. 256). ' -

3L Marett is famous for the claim that “savage religion is something not so
much thought out as danced out.” R. R. Marett, The Threshold of Religion, 2nd
ed., Oxford: Clarendon Press, 1914, p. xxxi. He was also the authority for Fowler’s
venture into evolutionary anthropology (see above, p. 30, n. 22). '

32. R. R. Marett, Sacraments of Simple Folk, Oxford: Clarendon Press,
1933, p. 4. :
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of its being essentially a “religious psychotherapy” as Marert also' puts it, is
presented as having general comparative application. But it stands in marked
contrast, for example, to the medieval Christian concept of the sacrament.
Thus the twelfth-century theologian Hugh of St. Victor, responding to the
question “What is a sacrament?” first considers the conventional deﬁfxi-
tion: “A sacrament is a sign of a sacred thing,” but then goes on to point
out that it will not do, because various statues and pictures as well as the
words of Scripture are all, in their different ways, signs of sacred things
without being sacraments. So he proposes 2 more adequate definition: “A
sacrament is a corporeal or maté;ial element [sounds, gestures, vestments,
instruments] set before the senses without, representing by similirude and
signifying by institution and containing by sanctification some invisible
and spiritual grace.” For example, the water of baptism represents t'he
washing of sins from the soul by analogy with the washing of impunt.les
from the body, signifies it for the believer because of Christ’s inaugurating
 practice, and conveys—Dby virtue of the words and actions of the oH-ic.:iat-
ing priest who performs the baptism—spiritual grace. The three functions
ase not self-evident but must be identified and expounded by those in au-
thority. (Medieval Christians learnt the meanings of elaborate allegories
" used in the mass through authorized commentaries.) Thus according to
Hugh, a sacrament—from the moment of its authoritative foundatic?n——
was a complex network of signifiers and signifieds that acts, like an icon,
commemoratively. The icon is both itself and a sign of what is already pres-
ent in the minds of properly disciplined participants; it points backward to
their memory and forward to their expectation as Christians.? It does not
make.sénse to say, with reference to the account Hugh gives, that in the
sacrarhents “natural” functions are endowed with “supernatural” authority
" (that is; 2 transcendent endowment), still less that the sacraments are a psy-
chotherapy for helping humans through their life-crises (a useful myth).
‘ Hugh insists that there are conditions in which the sacraments are not rec-
" ognized for what they are: “This is why the eyes of infidels who see only
visible things despise venerating the sacraments of salvation, because be-
holding in this only what is contemptible without invisible species they do
not recognize the invisible virtue within and the fruit of obedience.” The
‘auth'o'rity of the sacraments s itself an engagement of the Christian subject
.33, I discuss Hugh of St. Victor's account of the sacraments in some detail in
Genealogies of Réligion, Baltimore: Johns Hopkins University Press, pp. 153-58.
" 34. Hugh of St. Victor, On the Sacramenss of the Christian Faith, ed. R. J.
Defarrari, Cambridge, Mass.: Harvard University Press, 1951, p. 156.
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with what his eyes see as an embodiment of divine grace.?® Grace is con-
ceived of as a particular state of unawareness within a relationship, notas a
_divine payment for ritual assiduity.

What facilitated the essentialization of “the sacred” as-an external,
transcendent power? My tentative answer is that new theorizations of the
sacred were connected with European encounters with the non-European
world, in the enlightened space and time that witnessed the construction
of “religion” and “pature” as universal categories. From early modern Eu-
rope—through what is retrospectively called the secular Enlightenment
and into the long nineteenth century, within Christian Europe and in its

. overseas possessions—the things, words, and practices distinguished or set
apart by “Nature Folk” were constituted by Europeans as “fetish” and
“taboo.”* What had been regarded in the sixreenth and seventeenth cen-
turies in theological terms as “idolatry” and “devil-worship™ (devotion to
false gods) became the secular concept of “superstition” (a meaningless sur-
vival)® in the framework of eighteenth- and nineteenth-century evolu-
tionary thought. But they remained objects and relations falsely given
truth status, wrongly endowed with virtuous power. They had to be con-
stituted as categories of illusion and oppression before people could be lib-
erated from them, as Freud knew when he used “fetish” and “taboo” to
identify symptoms of primitive repressions in the psychopathology of
modern individuals. :

It may therefore be suggested that “profanation” is a kind of forcible
emancipation from error and despotism. Reason requires that false things
be either proscribed and eliminated, or transcribed and re-sited as objects
to be seen, heard, and touched by the properly educated senses. By suc-
cessfully unmasking pretended power (ptofaning it) universal reason dis-

35. According to John Milbank, a profound shift occurred in the later Mid-
dle Ages in the way the “sacrament” was understood, making it the external dress
of spiritual power, a semantic shift that had far-reaching consequences for modern
religiosity (personal communication). See also Michel de Certeau, The Mystic Fa-
ble, Chicago: University of Chicago Press, 1992, especially chapter 3. '

36. William Pietz, “The problem of the fetish, 1,” Res, no. 9, 1985; Steiner,
op. cit.

37. Margaret T. Hodgen, Early Anthropology in the Sixteenth and Sevenseenth
Centuries, Philadelphia: Pennsylvania University Press, 1964. >

38, See Nicole Belmont, “Superstition and Popular Religion in Western So-
cieties,” in Between Belief and Transgression, ed. M. Tzard and P. Smith, Chicago:
Chicago University Press, 1982.
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plays its own status as legitimate power. By empowering new things, this
status is further confirmed. So the “sacred right to property” was made
universal after church estates and cémmon lands were freed. And the
“sanctity of-«conscience” was constituted a universal principle in opposition
to ecclesiastical authority and the rules casuistry authorized. At the very
moment of becoming secular, these claims were transcendentalized, and
they set in motion legal and moral disciplines to protect themselves (with
violence where:necessary) as universal.?® Although profanation appears to
shift the gaze from the transcendental to the mundane, what it does is re-
arrange barriers between the illusory and the actual.

Developing a Durkheimian insight, Richard Comstock has suggested
that “the sacred, as a kind of behaving, is not merely a number of immedi-
ate appearances, but a set of rules—prescriptions, proscriptions, interdic-
tions—that determine the shape of the behavior and whether it is to count
as an instance of the category in question.”® This is helpful, but I think
cne also needs to attend to the tripartite fact that (1) all rule-governed be-
havior carries social sanctions, but that (2) the severity of the social sanc-
tions varies according to the danger that the infringement of the rule con-
stitutes for a partlcular ordering of society, and that (3) such-assessments of
danger do not remain historically unchanged. Attention to this fact should
shift our preoccupation with definitions of “the sacred” as an object of ex-
perience to the wider question of how a heterogeneous landscape of power
(moral, political, economic) is constituted, what disciplines (individual and
collective) are necessary to it. This does not mean that “the sacred” must be
regarded as 2 mask of power, but that we should look to what makes cer-
tain practices conceptually possible, desired, mandatory—including the
everyday practices by which the subject’s experience is disciplined.' Such

39. Thus Durkheim on secular morality: “Ainsi le domaine de la morale est .

comme entouré d’une barritre mystérieuse qui en tient & I'écart les ptofanateurs,
tout comme le domaine religieux est sustrait aux atteintes du profane. C’est un
domaine sacré” Cited in Isambert, p. 234.

40. “A Behavioral Approach to the Sacred: Category Formation in Religious
Studies,” The Journal of the American Academy of Religion, vol. XLIX, no. 4, 1981,
p. 632.

41. Itis of some interest that attempts to introduce a unified concept of * ‘the
sacred” into non-European languages have met with revealing problems of trans-
lation. Thus although the Arabic word gaddsa is usually glossed as “sacredness” in
English, it remains the case that it will not do in all the contexts where the English
term is now used. Translation of “the sacred” calls for a variety of words (mubar-
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an approach, I submit, would give us a better understanding of how the ss- .

cred (and therefore the profane) can become the object not only of reli--
gious thought but of secular practice too.

Myth and the Scriptures

I referred above. to some functions of myth as secular discourse in
Enlightenment art and manners. The part played by myth as sacred dis-
course in religion and poetry during the nineteenth and twentieth cen- -
turies is more complicated. Inevitably, in what follows I must select and
simplify.

It has been remarked that the German Higher Criticism hberated the
Bible from “the letter of divine inspiration” and allowed it to emerge as “a
system of human significances.”®* We should note, however, that that lib-
eration signals a far-reaching change in the sense of “inspiration”—from an
authorized reorientation of life toward a telos, into a psychology of artistry
whose source is obscure—and therefore becomes the object of speculation -
(belief / knowledge). It was a remarkable transformation. For in the for-
mer, the divine word, both spoken and written, was necessarily also mate- -
rial. As such, the inspired words were the object of a particular person’s rev-
erence, the means of his or her practical devotions at particular times and
places. The body, taught over time to listen, to recite, to move, to be still,
to be silent, engaged with the acoustics of words, with their sound, feel,

ram, mutabbar, mukhtass ‘bi-I-ibidda, and so on), each of which connects with: dif-
ferent kinds of behavior. (See below, my dlscussxon of the self-conscious resort to
myth in modern Arabic poetry.)

42. E. S. Shaffer, “Kubla Khan” and The Fall of Jerusalem: The Mythological
School in Biblical Criticism and Secular Literature, 1770~1880, Cambridge: Cam-
bridge University Press, 1975, p. 10.

43. In the middle of the twentieth century, T. S. Eliot attempted a formula—
tion that embraced both religious and secular senses of the notion: “if the word ‘in-
spiration’ is to have any meaning, it must mean just this, that the speaker or writer
is.uttering something which he does not wholly understand—or which he may
even misinterpret wheén the inspiration has departed from him. This is certainly
true of poetic inspiration. . . . [The poet] need not know what his poEtry will
come to mean to others, d a prophet need not understand the meaning of his

prophetic utterance.” “Virgil and the Christian World” [1951], in On Poetry and
Poezs, New York: Farrar, Straus and Cudahy; 1957, p. 137.
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and look. Practice at devotions deepened the inscription of sound, look,
and feel in his sensorium: When the devotee heard God speak, there was a
sensuous connection between inside and outside, a fusion between signifier
and signified. The proper reading of the scriptures that enabled her'to fear
divinity speak depended on disciplining the senses (especially hearing,
speech, and sight).

- In contrast, the mythic method used by the Higher Biblical Criticism
rendered the materiality of scriptural sounds and marks into a spiritual poem
whose effect was generated inside the subject as believer independent of the
senses. An earlier change had assisted this shift. As John Montag has argued,
the notion of “revelation” signifying a statement that issues from a supernat-
ural being and that requires mental assent on the part of the believer dates
only from the early modern period. For medieval theologians, he writes,
“revelation has to do primarily with one’s perspective on things in light of
one’s final end. It is not a supplementary packet of information about ‘facts’
which are'round the bend, as it were, from rational comprehension or phys-

~ ical observation.”* According to Thomas Aquinas, the prophetic gift of rev-
_elation is a passion to be undergone, not a faculty to be used, and among the
words he uses to refer to it is inspiratio.s A neo-Platonic hierarchy of medi-
ations linked divinity to all creatures, allowing the medium of language to

" facilitate the union of the divine with the human.
With the Reformation (and the Counter-Reformation) an unmedi-
~ ated divinity became scripturally disclosable, and his revelations pointed at
once to his presence and his intentions. Thus language acquired the status
of being extra-real, capable of “representing” and “reflecting”—and there-
fore also of “masking” the real. “The experiment, in the modern sense of the
word,” notes Michel de Certeau, “was born with the deontologizing of lan-
-guage, to which the birth of a linguistics also corresponds. In Bacon and
many others, the experiment stood opposite language as that which guar-
anteed and verified the latter. This split between a.deictic language (it
shows and/or organizes) and a referential experimentation (it escapes
and/or guarantees) structures modern science, including ‘mystical sci-
ence.’”™* Where faith had once been a virtue, it now acquired an epistemo-
logical sense. Faith became a way of knowing supernatural objects, parallel

44 John Montag, “Revelation: The False of Sudrez,” in Radical

Hoxy, ed. J. Milbank, C. Pickstock, and G. Wardljeﬁlg York: Rc:;tledgc, 1999,0: ;:;—

45. Montag, p. 46. )
- 46. Michel de Certeau, The Mystic Fable; Volume One: The Sixteenth and

. -Seventeenth Centuries, Chicago: Chicago University Press, 1992, p. 123.

What Might an Anthropology of Secularism Look Like? 39

- to the knowlédge of nature (the rea!/ world) that reason and observation

provided. This difference in the economy of “inspiration” needs to be in-
vestigated further, but it may be suggested that the modern poetic concep-
tion of “inspiration” is a subjectivized accommodation to the transforma-

tions here referred to. _

Of course, I do not intend a simple historical generalization. For on
the one hand the idea of an inner dialogue with God has deep roots in the
Christian mystical tradition (as it has in non-Christian traditions), and on
the other, a fusion between physical and significant sound has been a part
of modern evangelical experience since at least the eighteenth century.?’
But my interest is in genealogy. I do not claim that Protestant culture was
uniquely interested in inner spiritual states—as though medieval Christ-
ian life, with its tich tradition of mystical experience, had had no interest
in them. My concern is primarily with a conceptual question: What were
the epistemological implications of the different ways that varieties of
Christians and freethinkers engaged with the Scriptures through their
senses? (Discounting, suppressing, marginalizing one or more of the senses
are also, of course, ways of engaging with its materiality.) How did Scrip-

47. But for opponents of the evangelical movement (whether Christian,
deist, or atheist) the need to identify deceptive sensory effects was pressing. “To
liberal-minded opponents like Chauncy, rhe vocal immediacy of evangelical piety
was not in harmony with the Puritan fathers and genuine reformed devotion; it
smacked of the Quakers and the French Prophets. ‘The Spirizuality of Christians
does not lie in secrez Whispers, ot audible Voices) Chauncy pronounced confidently.
If stalwart evangelicals lacked such blanket clarity, they had similar misgivings.
Ever wary of the dangers of enthusiasm and the claims of immediate revelation,
many evangelical ministers would have been ready to concur with the Anglican
rector Benjamin Bayly, who in 1708, maddened by inspired sectaries, dismissed
‘this way of Revelation, &y Calls and Voices, as ‘the lowest and most dubious of all.’
‘It becomes Men of Learning and Piety, methinks, . . . not to ground their Belief
upon so idle a thing as a Aollow Voice, or little Noise, coming from behind a Wall,
or no Body can tell whence.” Even as Bayly wanted to protect the unique persua-
siveness of the divine voice that spoke to the biblical prophets, he did all he could
to delegitimate these slippery, disembodied soundings among his contemporaries”
(Leigh Eric Schmidt, Hearing Things: Religion, lllusion, and the American Eniight-
enment, Cambridge, Mass.: Harvard University Press, 2000, p. 71). Schmidt de-
scribes how the pursuit of practical knowledge about sound and hearing in the En-

lightenment was linked to the unmasking of religious imposture, and how it
included the construction of ingenious auditory devices by which (so the secular
critics claimed) priests in antiquity had produced “supernatural” effects.
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ture as the medium in which divinity could be experienced come to be
viewed as information about or from the supernatural? Alternatively: In
what ways did the newly sharpened opposition Between the merely “mate-
rial”sign and the truly “spiritual” meaning become pivotal for the recon-
figuration of “inspiration”?

Robertson Smith, theologian, anthropologist, and devotee of the
Higher Ciriticism, provides an example of the shifting direction and char-
acter of inspiration in his essay on the Old Testament as poetry, where he
distinguishes poetry as force from poetry as art. This enables him to speak

of all genuine poetry, whether secular or religious, as “spiritual.” For when

oetry moves “from heart to heart™® it becomes the manifestation of a
p

_48. Contrasting Robert Lowth, who was among the first to approach the,

Old Testament as poetry, with Johann Gottfried Herder, Robertson Smith writes:
“While Lowth busies himself with the 47 of Hebrew poetry, the theologian of
Weimar expressly treats of its spiriz. If the former- professed only to commend a
choice poetry to students of polite letters . . ., the latter seeks to introduce his
readers, through the aesthetic form, into the inmost spirit of the Old Testa-
ment. . . . Lowth proposed to survey the streams of sacred poetry, without as-
cending to the mysterious source. Herder's great strength lies in his demonstration
of the way in which the noble poetry of Israel gushes forth with natural uncon-
strained force from the depths of a spirit touched with divinely inspired emotion.
Lowth finds in the Bible a certain mass of poetical material, and says: ‘I desire to
estimate the sublimity and other virtues of this literature—i.e. its power to affect
men’s minds, a power that will be proportional to its conformity to the true rules of
poetic art.” Nay, says Herder, the true power of poetry is that it speaks from the
heart to the hearz. True criticism is not the classification of poetic effects according
to the principles of rhetoric, but the unfolding of the living forces which moved
the poet’s soul. To enjoy a poem is to share the emotion that inspired its author”

(William Robertson Smith, “Poetry of the Old Testament” in Lectures and Essays,

London: Adam and Charles Black, 1912, p. 405, italics in original). All early poets,

says Robertson Smith, united inner feeling with outer nature, and among the an-
cient Greeks and heathen Semites this union is differently reflected in each reli-
gion. In the latter “Always we find a religion of passionate emotion, not a worship
of the outer powers and phenomena of nature in their sensuous beauty, but of
those inner powers, awful because unseen, of which outer things are only the sym-
bol” (ibid., p. 425). The evolutionary thought here is that the Semitic worship of
inner (spiritual) powers as opposed to outer (material) forms enabled them to be-
come the recipients of divine revelation (a communication ffom the deity), al-
though the advance of the Hebrews from formal to spiritual religion was continu-
ally retarded by lapses into idolatry.
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transcendent force that secular literary critics now refer to by the theologi-
cal term “epiphany.”
But as skepticism about #be source of inspiration thought of as com-

munication led to a questioning of the idea that the scriptures were di- , -

vinely given, a concern with their historical authenticity—with true ori-
gins—became increasingly urgent. If God did not directly inspire the
Gospels, then Christian belief demanded that at least the accounts of Jesus -
they contained should be “reliable,” because only then would they guaran-
tee the life and death of Christ in this world, and thus bear witness to the .
truth of the Incarnation.® .

Much has been written on the-way Protestant historians hclped to
form the notion of history as a collective, singular subject. “If the new -
view of History and the historian secularized revealed religion,” observes
John Stroup, “it also tended to sacralize profane events and the universal
historian. . . . By the end of the Enlightenment sacred and profane history -
were so intertwined that it was hard to disentangle them.” In the same
vein, Starobinski writes of the mythicization of modern history as pro-
gress: “It is not enough to note, as many have done, the existence of a ‘sec-
ularizing’ process in enlightenment philosophy, a process in which man
claims for reason prerogatives that had belonged to the divine logos An '
opposite tendency also existed: myth, at first excluded and declared to be.
absurd, was now endowed w1th full and profound meaning and pnzed as
revealed truth,”! |

But I turn from the old themes of historical teleology and of the
sacralization of history to focus on the project of historical authenticity. In
that connection one should note that it was not an already constituted dis-

49. “If the question is whether the Christian religion is divinely inspired,”
noted the eighteenth-century theologian Johann David Michaelis, “authenticity,
or lack of authenticity, of Scripture turns out to be more important than one
might assume at first glance. . . . Assuming that God did not inspite any of the
books of the New Testament but simply left Matthew, Mark, Luke, John and Paul
the freedom to write what they knew, provided only that their writings are old, au-
thentic and reliable, the Christian religion would still be the true one” (cited in Pe-.
tet Bietenholz, Historia and Fabula: Myths and Legends in Historical T/wug/zt from
Antiquity to the Modern Age, Leiden: Brill, 1994, p. 315-16).

50 J. Stroup, “Protestant Church Historians in the German Enlighten—
ment,” in H. E. Bodeker et al,, eds., Aufklirang zma' Geschichte, Gottmgen Van-
denhoeck & Ruprecht, 1986, p. 172.
sx. Starobinski, p. 192.
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cipline of secular history that was endowed with sacredness. On the con-
trary, it was Christian doubt and anxiety’>—the discontinuities of Christ-
ian life—that drove biblical scholars to develop textual techniques that
have since become part of the foundation of modern, secular historiogra-
phy.5 Herbert Butterfield, in his history of modern historiography, puts it
this way: “the truth of religion was so momentous an issue, and the con-
troversies about it so intense, that the critical methods were developing in
ecclesiastical research before anybody thought of transposing them into the
field of modern history.”* But this move should not, strictly speaking, be
thought of as a transposition. A secular critique developed, accidentally as
it were, out of a concern with the apparent unviability of Christian tradi-
tional practice and #hat in itself helped to constitute the.field of written
secular history. The result was a clearer split between “scientific” history

52. There were other conditions as well. “The rise of the central state im-
plied the emergence of a literate group whose horizons were not determined by the
ideas of particularistic society,” writes Stroup. “In accord with this emergence was
the origin of the Pietist and Enlightenment Christianity placing great emphasis on
public toleration and private religiosity: the institutional church and its dogma
were to be of secondary importance. What mattered was arriving at a Christianity
that transcended existing factions: one immune from the machinations of the cler-
* ical estate. The related attack on the divine legitimation, apostolic foundation, and

juridical privilege of the existing institutional church and its dogma and clergy,
utilized an appeal to history. The effort was made to reshape Christianity so as to
- remove any rough edges disturbing to the central state and its social allies” (op.
cit., p. 170). However, it is not so much the alleged motives of theologians that in-
terest me as the techniques they devised—such as “source criticism”—that helped
to produce the field of modern secular history.
53. There were, of course, earlier moments in the construction of modern
- history that can be identified retrospectively. Thus, significant steps were taken in
that ditection during the Counter-Reformation by the Dominican theologian
Melchior Cano when he sought to defend the traditional authorities under assault
-(see Julian Franklin, fean Bodin and the Sixteenth-Century Revolution in- the
Methodology of Law and History, New York: Columbia, 1963, “Chapter VII. Mel-
chior Cano: The Foundations of Historical Belief”). But my concern here is with
eighteenth- and nineteenth-century developments when the idea of “secular” his-
tory separated itself definitively from “religious.”
- 54. Herbert Butterfield, Man on His Past: The Study of the History af Histor-
“ieal Scbalanbzp, Cambridge: Cambridge University Press, 1955, pp. 15~16. Butter-
ﬁeld is su.mmanzmg Lord Acton.
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(including ecclesiastical history)* that depended on an attitude of skepti-
cal inquiry in pursuit of authenticity, and “imaginative” literature (or reli-
gion and the arts generally) that depended on setting aside the question-of
propositional validity. This growing split was what consolidated “secular
history”—history as the record of “what really happened” in this world—
and in the same moment, it shaped the modern understanding of “myth,”
“sacred discourse,” and “symbolism.” As textualized memory, secular history
has of course became integral to modern life in the nation-state. But al-

“though it is subject, like all remembered time, to continuous re-formation,

reinvestment, and reinvocation, secular history’s linear temporality has be-

_come the privileged measure of all time. The rereading of the scriptures

through the grid of myth has not only separated the sacred from the secu-
lar, it has helped to constitute the secular as the epistemological doma.m in
which history exists as history—and as anthropology.

In the mythic rereading of the scriptures, Christ’s suffering, death,
and resurrection could still be represented as foundational. But in the
course of this reconstruction, Christian faith sought a reconsideration of
the question of inspiration. God might not have literally dictated to the
Old Testament prophets and to the apostles of the New, but the faithful
Christian: sought some sense in which they could still be said to be “in-
spired”—that s, literally breathed into by the Holy Spitit. Herder had ini-
tiated an answer by attributing to the Old Testament prophets a gift for
giving expression to the power of the spirit, but it was his follower Eich-
horn who applied this thought systematically. It was Eichhorn, too, who
provided a new solution to the irreconcilable claims of skeptics and believ-
ers—the claim, on the one hand, that the prophets were charlatans, and on
the other, that they were spokesmen for the divinity. Prophets, Eichhorn
proposed disarmingly, were inspired artists. But what appears to have gone
largely unnoticed was that while prophets were called, artists were not.
Artists might commune with God’s creation—but they could not hear his
voice. Not; at any rate, in their capacity as poets.

~ Given that inspiration was no longer to be thought of as direct di-
vine communication, romantic poets identified it in a way that could be
accepted by skeptics and believers alike. Elaine Shaffer observes that Cole-
ridge used sleep, waking dream, and opium (which he took for the relief

55. The collapse of ecclesiastical history into the general hlstory of
mankind was a crucial step in the constitution of comparative religion (sce
Stroup, p. 191).
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of pain) to suspend normal perception and to attain to a state that could be
described as an illuminated trance.’® In this, as'in other cases, there was
more than a simple attempt to reassure skeptical opinion: a new twist was
given to problematize further the notion of a unitary, self-conscious sub-
ject by attributing to fragmented states access to radically different kinds
of experience.”’

According to Coleridge’s theory of imagination, poetic vision pre-
supposed the alteration of ordinary perception, regardless of how it might
be attained.”® No longer opposed to reason, as in the secular Enlighten-
ment, “imagination” now acquired some of reason’s functions, and stood in
contrast to “fancy.”® For Coleridge, himself deeply read in German Bibli-
cal Criticism, prophets were not men who sought to predict the future but
creative poets who expressed a vision of their community’s past—the past
both as a renewal of the present and as a promise for the future. And a “re-

56. There is an interesting discussion of “anaesthetic revelation™ in William
James's The Varieties of Religious Experience, Fontana Books, 1960 [1902], Lectures
XVT and XVII. James is agnostic about the source of the mystical experiences re-
ported by many subjects who had undergone total anesthesia for a surgical opera-
tion. But commenting on the ecstasies of Saint Teresa, he writes: “To the medical
mind these ecstasies signify nothing but suggested and imitated hypnoid states, on
an intellectua! basis of degeneration and hysteria. Undoubtedly these pathological
conditions have existed in many and possibly in all cases, but that fact tells us
nothing about the value for knowledge of the consciousness which they induce. To
pass a spiritual judgment upon these states, we must not content ourselves with
superficial medical talk, but inquire into their fruits for life” (p. 398). James’s reli-
gious philosophy requires that the idea of a governing consciousness be retained so
thar actions atributed to a unitary subject can be assessed overall on a pragmatic
basis. In his assumption of a unitary subject James is closer to Freud—with his
concept of a consciousress that misreads the language of its suppressed uncon-

scious, an unconscious that needs to be unmasked through the practice of analy- -

sis—than either is to the notion of a decentered self whose successive experiences
can never be recovered. True, Freud greatly complicated his earlier picture of id
and ego as occupying respectively the domain of the unconscious and of con-
sciousness, so that ego eventually came to be seen as itself partly unconscious. But
it remains the case that the therapeutic work of analysis cannot take place if the self
is taken to be horizontally decentered.

57- Bighteenth-century sensationalist psychology of Condillac and Hatt\ey

had begun, in its own way, to do this.
s8. E. S. Shaffer, p. 90.
59. Samuel Taylor Coleridge, Biographia Literaria (1817).
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newal,” as the Durkheimian Henri Hubert was to point out- much later, is
a repetition, a participation in mythic time.® .

' Not only was it conceded that prophets and apostles were not super-
human, they were even credited with an awareness of their. personal inad-~
equacy as channels of revelation. In the romantic conception of the poet,
the tension between authentic inspiration and human weakness allowed
for moments of subjective illusion—and thus accounted for evidence of
exaggeration and insufficiency. In this regard the prophets and apostles -
were no different. What mattered was not the authenticity of facts about -
the past but the power of the spmtua.l idea they sought to convey as g1ftcd
humans.®!

I now move from the hlstory of Christian thcology briefly to the his- -
tory of ethnography, where we find changmg concepts of inspiration en-
tangled with an emerging experimental physiology and concepts of artistic
genius.

Shamanism: inspiration and sensibility -

An accumulating ethnography of shamans in the eight¢enth century -
contributed to the recrafting of the idea of “inspiration” in secular terms.

60. See Frangois Isambert, “At the Frontier of Folklore and Sociology:
Hubert, Hertz and Czarnowski, Founders of a Sociology of Religion,” in 74e
Sociological Domain: The Durkheimians and the Founding of French Sociology, ed.

P. Besnard, Cambridge: Cambridge University Press, 1983.

61. As the Hegelian David Strauss wrote in the preface to his epochal foé of
Jesus (1835): “Orthodox and rationalists alike proceed from the false assumption that
we have always in the gospels testimony, sometimes even that of eye-witnesses, to
fact. They are, therefore, reduced to asking themselves what can have been the real
and natural fact which is here witnessed to in such extraordinary ways. We have to
realize that the narrators testify sometimes, not to outward facts, but to ideas, often .
most practical and beautiful ideas, constructions which even eye-witnesses had un-
consciously put upon facts, imagination concerning them, reflections upon them,
reflections such as were natural to the time and the author’s level of culture, What
we have here is not falschood, but misrepresentation of the truth. It is a plastic,
naive, and, at the same time, often most profound apprehension of the truth,

~within the area of religious feeling and poetic insight. It results in narrative, leg-

endary, mythical in nature, illustrative often of spiritual truth in a manner more
perfect than any hard, prosaic statement could achievé (cited in W. Neil, “The
Criticism and Theological Use of the Bible, 1700-1950,” in The Cambrta’ge History

- of the Bible, vol. 3, Cambndgc Cambridge University Press, p. 276)
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This involved not only the shifting of all causation from outside the world
of material bodies entirely into that world, but also an “inside” that had
to be progressively redefined. That shift also served to separate healthy
~ from unhealthy states of mind and behavior, and led—in the thought of
Enlightenment rationalism—to the doctrine that morality be based on
medical science rather than the other way around, as the older Chnstlan
+ view had it.
From the very begmnmgs of the encounter between Europeans and
aboriginal peoples, Christian doctrine and rationalist skepticism tended to
 describe shamans® as demon worshipers, magicians, charlatans, or quacks,
and the shamanic séance, with its drumming, its contorted gestures and
strange cries, as merely grotesque attempts at deception. The shaman’s
claims to be able to divine and prognosticate were invariably dismissed and
classed with the priests and soothsayers of antiquity who had pretended to
commune with gods and spirits. But Enlightenment demystification did
not preclude 2 curiosity, in some reports at least, about shamanic healing
abilities. Greater attention was therefore given to the theatricality of
‘ séances, which were sometimes acknowledged to be remarkable perform-
ances in which music and rhythm helped to enrapture an audience and
_soothe the sufferer. There was some interest, too, in the natural substances
" used by shamans to cure or alleviate pain or illness.5* However, such inter-
est came from a culture in which pain was increasingly regarded as having
 an origin entirely internal to a mechanistic world and therefore susceptible
“only to the action of elements in that world. The shaman was a striking ex-
-ample of occult powers that appeared to elude the world of nature. As in-
habitants of the supernatural they had to be explained—or explained away.
In eighteenth-century Europe the understanding of pain was under-
. going momentous changes that have been retrospectively labeled “secular-
ization.”® Roselyne Rey, in her medical history of pain, describes a signif-
_ 62: Michael Taussig has written an interesting study, partly historical and
 partly ethnographic, on the subject in Shamanism, Colonialism and the Wild Man,
Chxmgo Chicago University Press, 1987. Taussig’s book is one of the sources of in-
spiration for Caroline Humphrey's Shamans and Elders: Experience, Knowledge,
and Power Among the Daur Mongols, Oxford: Clarendon Press, 1996.
" 63.Gloria Flaherty, Shamanism and the Eighteenth Century, Princeton:
Princeton University Press, 1992.
64. A triumphalist history of the secularization of pain describes the process
as a move from the premodern resignation to suﬁ'ermg and cruelty justified or
_condoned by religious bchefs to the accumulation of scientific knowledge and the
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- icant transformation in the deliberations of physicians belonging to the vi-

talist school: The myth of punishment for original sin was translated by the
latter into the myth of punishment for transgressions against the laws of
nature (for example, following a wrong diet or failing to exercise.)®® This
was a simple metaphorical translation, by which Nature was personified
and endowed with an agency originally possessed by God.% But there was
another and more interesting shift that Rey also identifies, one that was not
merely a matter of metaphorical substitution but of a change in the gram-
mar of the concept.

Citing attacks by the phllosophes on the Christian justification of
_pain (a celebration of pain that begins with the myth of Christ’s suffering)
she notes that the discourse of sin and punishment was being set aside in
favor of anothet.”” In this newer discourse pain began to be objectified, set
in the framework of a mechanistic philosophy, and sited within an accu-
mulating knowledge of the living body acquired through the discipline of
vivisection: “even a religious or indeed devout figure such as Haller,” writes
Rey of one of the great early experimenters, “could approach the question
of pain without introducing religious obsessions; it is true that this was eas-
ier for somecne whose work involved experimenting on animals, rather

growth of humanitarian attitudes that lead to the discovery and use of anesthesia
in the nineteenth century. See Donald Caton, M.D., “The Secularization of Pain,”
Anesthesiology, vol. 62, no. 4, 198s. '

65. “Their pain became totally secular since pain as well as illness were seen
as nature’s punishment for omissions in one’s regimen, while mental illness was
perceived as a sign of conflict between the demands of each individual character
and the constraints of the social order; this interpretation called for a fundamen-
tal social reorganization when its standards (chastity in particular) went against
nature. This explains why, as a leitmotiv, the physician of the Enlightenment
maintained that in order to be a good moralist, one must first be a good physi-
cian, thus reversing the traditional relationship between medicine and morality”
(Roselyne Rey, The History of Pain, Cambridge, Mass.: Harvard University-Press,
1993, p. 107).

66. See Basil Willey’s The 18th Century Background: Studies on the ldea of
Nature in the Thought of the Period, London: Chatto & Windus, 1940.

67. Rey claims that “essentially, the main change occurred elsewhere. . . .
This change lay precisely in the fact that for the physician or the physiologist, the
problematical question of pain could be placed outside the probleni of sin, evil
and punishment” (Rey, p. 9o} Strictly speaking the question of pain now becomes
a “human evil”—a secular concept that lacks a supporting theology.
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than being a physician [that is, being someone who cultivated in himself
the arts of healing and comforting]. With Haller and the beginning of the
experimental method, the definition of sensibility and the respective func-
tions of the nerves and the muscles found themselves based on more sci-
entific foundations.”®® That is to say, activityand passivity are distinguished.
in empiricist terms, by which feeling is attributed to the former and denied
to the latter.

In this example the secularization of pain signals not merely the
abandonment of a transcendental language (“religious obsessions”) but the
shift to a new preoccupation—from the personal attempt at consoling and
curing (that is, inhabiting a social relationship) to a distanced attempt at
investigating the functions and sensations of the living body. Pain is in-
flicted in systematic fashion on animals in order to understand its physio-
logical basis.” So on the one hand we have pain inhabiting a discourse be-
tween patient and physician; on the other, pain is the reading made
through experimental observation in a context where—as de Certeau
noted—language has become de-ontologized. It is this latter model that in-
forms Enlightenment skepticism toward the shaman’s curative claims
(mixed up as they are with ecstatic displays and “inspiration” by invisible
spirits) and helps to constitute the secular domain of physiological knowl-
edge through written reports of experimental results.” The contrast is not
properly described in terms of “disenchantment” when what is at stake are
different patterns of sensibility about pain, and different ways of objectify-
ing it. Thus a question that preoccupied Haller in his animal experiments
was whether pain was the product of the stimulus or of the body part to
which it was applied: “It was in order to resolve this problem that, in his
experiments, Haller multiplied and diversified the types of reagent and
means used to stimulate a given part, using a process of elimination: thus

he successively applied thermal stimulants, mechanical stimulants (tearing, ‘

68. Ibid., p. 91

69. “In Haller’s work,” Rey observes, “the animal’s pain became an instru-
ment of physiological investigation which allowed him to establish that only the
nerves and the innervated parts are sensitive, whilst only muscle fibres are irita-
ble” (ibid., p. 110).

70. Ibid., p. 109. In a review article on Roy Porter’s history of medicine,
Thomas Laqueur notes ruefully the counterpoint of violence, the pain inflicted ex-
perimentally on animals and on humans, that has accompanied the triumphant
story of modern medicine (T. Laqueur, “Even Immortality,” London Review of
Books, July 29, 1999).
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cuts, etc.) and chemical stimulants (oil of vitriol, spirit of nitrate) to cach

part. Electricity, and particularly galvanism when it was dJSCOVCl'Cd also
provided a means of measuring the irritability of the parts and their resid-
ual vitality after death. The entire body was thoroughly investigated from
head to toe: membranes, cellular tissue, tendons and aponeuroses, bones
and cartilages, muscles, glands, nerves, etc.” The concept of “experience”
that had from early on had the sense of putting something to the test was
now being used to identify an internal state through an external ma.mpu—
lation (“experiment”).”! :
However, ‘the claims of quacks (to whom shamans were often.
likened) were not always dismissed. Jerome Gaub, member of the Royal
Society and professor of medicine, regarded their rhetoric and the credulity
it addressed as valuable for healing: “It is this faith that physicians greatly
wish for, since if they know how to procure it for themselves from the ill,

Y

they render them more obedient and are able to breathe new life into th_ém :
with words alone, moreover they find the power of their remedies to be in-

creased and the results made more certain.” The extravagant performances

of mountebanks who promised cures aroused wonder, and wonder led to
hope. “The arousal of the bodily organs is sometimes such that the vital
principles cast off their torpidity, the tone of the nervous system is restored,

the movements of the humors are accelerated, and nature then attacks and -

overcomes with her own powers a disease that prolonged treatment has op-
posed in vain. Let those fortunate enough to have more rapldly recovered
by means of these empty arts than by means of approved systems of heal-
ing congratulate themselves, I say, on having rcgamed their health, regard-
less of the reason!””? For Gaub healing was a social process in which the in-
spiration of the healer was validated not by its occult source but by its
salutary effect.

Interest in the mind-altering substances used by shamans was to de-
velop much later.”® But in the eighteenth century another aspect of the

71. For an account. of the new grammar of “experience” in seventeenth-

century natural science, see Peter Dear, Discipline and Experience: The Mathemat-

ical Way in the Scientific Revolution, Chicago: Umversuy of Chlcago Press, 1995.

72. Cited in Flaherty, p. 99.

73. In her study of shamanism and poetic msplrauon, Nora Chadwick refers
to a nineteenth-century ethnographer of Siberian life: “According to Niemojowski
children consecrared for the office of shaman are taught by old men, doubtless
shamans themselves, not only the outward form and ceremonies, but the medical
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shaman figure was being taken much more setiously: the shaman as poet,

rth-recounter, and petforming artist. Gloria Flaherty summarizes the re-
ports of Johann Georgi, who described Central Asian shamanism and con-
nected it to the origin of the verbal arts. “Like the oracles of antiquity, he

wrote, contemporary shamans and shamankas [women shamans] spoke in’

an extraordinarily flowery and unclear language so that what they said
- could be applicable in all cases, whatever the outcome. Actually, he added,
it- was necessary that they did so because their believers, who had only hi-
eroglyphs, no alphabet, themseélves only knew how to communicate by
sharing images and sensations. The litany was one favored form because its
thythms and tones affected the body directly, without appeal to the higher
faculty of reason. . . . Georgi cited their particular kind of nervous system
as the cause: People of such makeup and such irritability must be rich in

dreams, apparitions, superstitions, and fairy tales. And they are, t00.”74.

Shamans, far from being mere charlatans were, as Herder more famously
declared, oral poets, sacred musicians and healing performers who—for all
the tricks they might use—enabled their audiences to sense in their own
souls a force greater than themselves.”

If shamanic rhetoric and behavior were to be viewed as art, some
artists could be viewed as shamans. If ecstasy had been a sign of mantic in-
* spiration, it was becoming an indication of artistic genius. Flaherty writes
of the evolving theory of genius in eighteenth-century Europe that drew
on the classical myths of Orpheus as well as the ethnographic descriptions
of shamans, a theory that eventually focused on the extraordinary interna-
tional phenomenon of Mozart.” That he was often likened to Orpheus by
his audiences was, says Flaherty, part of the mythologization of the great
artist; of his healing and “civilizing” powers acquired through inspiration.
- Thus she cites, among other contemporaries, the physician Simon Tissot,
who described “the stamp of genius” that Mozart’s music making dis-

played: “He was sometimies involuntarily driven to his harpsichord, as by a
‘sudden force,” Tissot wrote, “and he drew from it sounds that were the liv-
ing expression of the idea that had just seized him. One might say that at

properties of plants and herbs, with the different ways of forecasting the weather
by the behaviour and migration of animals” (Poctry and Prop/my, Cambndge
«Cambﬂdge University Press, 1952, p. 53).
. 74. Flaherty, pp. 74-75.
75. Ibid., chapter 6.
76. Ibid., p. 150.
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- such moments he is an instrument at the command of music, imagining

him like a set of strings, harmoniously arranged with such art that a single
one cannot be touched without all others being set in motion; he plays all
the images, as a Poet versifies and a Painter colours them.””” This idea of
inspiration was thus deduced from the artist’s extraordinary performance,
best described as a consequence of his being seized by an external force.

Johann Sulzer, a theorist of the fine arts, wrote in more general terms:
“All artists of any genius claim that from time to time they experience a
state of extraordinary psychic intensity which makes work unusually easy,
images arising without great effort and the best ideas flowing in such pro-
fusion as if they were the gift of some higher power. This is without doubt
what is called inspiration. If an artist experiences this condition, his object
appears to him in an unusual light; his genius, as if guided by a divine
power, invents without effort, shaping his invention in the most suitable
form without strain; the finest ideas and images occur unbidden in floods
to the inspired poet; the orator judges with the greatest acumen, feels with
the greatest intensity, and the strongest and most vividly expressive words
rise to his tongue.””® Such statements, Flaherty argues, are strongly remi-
niscent of accounts of shamanism—in this case of a shaman described not
skeptically but in wonderment. They employ the idea of inspiration
metaphorically—as control of an “instrument” from outside the person, or

a “gift” from a “higher power.” But these remain metaphors, covering an
inability to explain a this-worldly phenomenon i natural terms.

But when the physician Melchior Weickard locates his explanation
entirely in terms of human physiology, a genuine change in the language
has taken place: “A Genius, a human being with exalted imaginative pow-
ers, must have more excitable brain fibers than other human beings,” he
speculates, “Those fibers must be set into motion quicker and more easily,
so that lively and frequent images arise.””

Regardless of the adequacy of such explanations from the perspective
of a later century, a secular discourse of inspiration now referred entirely to
the abilities of “the natural body” and to their social demonstration. The
genius, like the shaman, was at once object, performer, and reproducer of
myth. For Inmanuel Kant, a genius was simply someone who could natu-
rally exercise his cognitive faculties wonderfully without having to be

77. Cited in ibid., p. 159.
78. Cited in ibid., pp. 151—52.
79.-Cited in jbid., p. 153.
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taught by anyone: “We say that he who possesses these powers to a supe-
rior degree has a head; and he who has a small measure of these faculties is
called a simpleton, because he always-allows himself to be guided by other
persons. Byt we call him a genius who makes use of originality and pro-
duces out of himself what must ordinarily be learned under the guidance
of others.”® A genius was the product of nature, and what he produced
was “natural,” albeit singular. For this reason it could be appreciated by a
cultivated audience exercising judgments of taste.

Myth, poetry, and secular sensibility

Poets from Blake and Coleridge on, “geniuses” in the romantic tradi-
tion, experimented with the mythic method in their own religious poetry.®!
Myth was regarded in much early romantic thought as the original way of
apprehending spiritual truth. If biblical prophets and apostles—as well as
shamans in “the primitive world”—were now to be seen as performing, in
mythic mode, a poetic function, then modern geniuses could reach into
themselves and express spiritual truths by employing the same method.
For this the virtue of faith was not necessary; all that was required was that
one be sincere in one’s intention, that one represent the deepest feelings
truthfully in outer discourse. This may help to explain the prevalence
among Victorian unbelievers of what Stefan Collini calls “a rhetoric of sin-
cerity.”®? For not only was the idea of being true to oneself conceived of as
a moral duty, it also presupposed the existence of a secular self whose sov-
ereignty had to be demonstrated through acts of sincerity, The self’s secu-
[arity consisted in the fact that it was the precondition of transcendent (po-
etic or religious) experience and not its product.

Poets like Browning, who struggled to retain their religious convic-

tions in an increasingly skeptical age, saw in mythic patterns a way to har-
monize the findings of psychology and history—that’s to say, to harmonize
internal reality with external. Robert Langbaum observes that it was

80.1. Kant, Anthropology from a Pragmatic Point of View, Carbondale:

Southern llinois University Press, 1978, p. 22.

81. Coleridge’s uncompleted epic Kubla Khan was a landmark—as Elaine
Shaffer has so ably shown—in the development of modern religious poetry. But
Blake (who was, incidentally, an inspiration for Coleridge) is also important here,
although his work is not discussed by Shaffer.

82. Public Moralists: Political Thought and Intellectual Life in Britain,
18501930, Oxford: Clarendon, 1991, p. 276.
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Browning who first outlined “what has come to be the dominant.twenti-

eth-century theory about poetry—that it makes its effect through ithe as- -

sociation in the reader’s mind of disparate elements, and that this process
of association leads to-the recoghition, in what has been presented suc-
cessively, of static pattern. The recognition in the twentieth century is of-
ten called ‘epiphany’”®—the sudden showing forth of the spmtual in the
actual.

The mythic method continued to be 1mportant even among

twentieth-century writers who disclaimed any religious faith, such as -

James Joyce. T. S. Eliot, in his laudatory review of Ulysses, writes that “In

~ using the myth, in manipulating a continuous parallel between contempo-

raneity and antiquity, Mr. Joyce is pursuing a method which others must
pursue after him. . . . [The mythic method] is simply a way of controlling,
of ordering, of giving a shape and a significance to the immense panorama
of futility and anarchy which is contemporary history. It is a method al-
ready adumbrated by Mr. Yeats. . . Psychology . . . ethnology, and The

Golden Bough have concurred to make possible what was impossible even

a few years ago. Instead of narrative method, we may now use the miythi-
cal method. It is, I seriously believe, a step toward making the modern
world possible for art, toward . . . order and form.”84

"T. S. Eliot famously used what he called the mythlcal method in-

his own poetry. However, this use of myth.is not to be confused with
Starobinski’s reference to the mythicization of modern history that I cited
eatlier. There is no yearning for a lost plenitude in this literature. Here
myth is invoked explicitly as a fictional grounding for secular values that
are sensed to be ultimately without foundation.® It therefore marks a very
different sensibility from:the one to be found in the use of myth by Cole-
ridge and other romantics. (Ironically, the fictional character of myth that
led Enlightenment-writers like Diderot to place “myth” together with “tra-
dition” is precisely what leads early twentieth-century writers to link
mythic fabrication to-“modernity.”¢)

83. Robert Langbaum, The Modern Spirit: Essays on the Continuity of
Nineteenth- and Twentieth-Century Literature, Oxford: Oxford University Prcss,
1970, p. 87.

84. Cited in ibid., p. 82.

8s. See also ]oscph Frank, “Spatial Form in Modern therature, in The ldea
of Spatial Form, Brunswick, NJ: Rutgers University Press, 1991.

86. The Encyclopaedie entries begin with “Tradition” in the theological
sense, proceed to “Tradition” in the religious sense (Christian and Jewish), on to

k4
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The importance of myth as a literary technique for imposing aes-
thetic unity on the disjointed and ephemeral character of individual expe-
rience the poet encounters in modern life has frequently been noted.”” By
a curious inversion, the “New” Arab poets, strongly influenced by mod-
ernist Européan poetry, have resorted to ancient Middle Eastern mythol-
ogy in order to signify the authentically modern, indicating in this way
their desire for escape from what they regard as the stifling traditions in the
contemporary Islamic world. The most prominent among these poets is
Adonis, the Phoenician pseudonym of tlie most eminent member of the
' shi'r group,® a self- dcclared atheist and modernist. Using devices familiar

to Western symbollst and surrealist poetry, Adonis alludes to mythic fig-
utes in a self-conscious effort to disrupt Islamic aesthetic and moral sensi-
bilities, to attack what is taken to be sacred tradition in favor of the new—
that is, of the Western.®' (These myths, incidentally, have had to be
translated into Arabic from the writings of modern European scholars who
transcribed and re-narrated them.) But in this respect Adonis’s technique
is figural rather than structural; it aims primarily to dislocate settled feel-
~ ings, not to impose a sense of order and form where these are lacking. This
use of myth in modern Arabic poetry is part of a response to the perceived
failure of Muslim societies to secularize, and it is infused w1th a conscious-
" ness of “the West” as an object of emulation.
For Adonis, myth arises whenever human reason encounters per-
plexing questions about existence and attempts to answer them in what

_ “Tradltlon Mythologxque, and end with “Tradition” in the )unsprudennal sense
(the action of transferring, giving up, a thing).
-87. See Michael Bell and Peter Poellner, eds.;, Myth and the Making of
Modernity: The Problem of Grounding in Early Tiventieth-Century Literature, Am-
* sterdam/Atlanta, GA: Rodopi, 1998.
88. So called after the periodical with that title, founded in 1956 in Beirut.
89. See the extended interview conducted by Saqr Abit Fakhr, “A Dialogue
' with Adinis: Childhood, Poetry, Exile,” especially Part 9, in-a/-Quds al-Arabi
Daily, Friday, July 14, 2000, p. 13, which deals with enlightenment, secularism, re-
ligion, and tradition—and the role of myth (astiirz) with respect to them. At one
 point, referring to a three-volume work on pre-Islamic myths edited by Adonis,
the interlocutor asks him why myths and epics are absent in Islam. Adonis answers
that Tslam rejected prior texts as expressions of idolatry or superstition and magic,
“but it did, nevertheless, adopt many myths connected with Judaism—such as sto-
ries about the miraculous rod of Moses, the parting of the Red Sea; and so forth—
“which are themselves rewritings of earlier myths in the region.
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can only be a non-rational way (bi-tariga li aqliniyya), thus producing a
combination of poetry, history, and wonderment. The freedom to think in
this way, to recognize publicly that myth is a necessary product of the sec-
ular mind, Adonis regards as integral to modernity. Hence in his poetry ex-
istential questions and historical ones are addressed in mythic terms. More
specifically, his desire for salvation of the Arab people, held for a millen-
nium in the grip of a “sacred language,” is acted out through myths of
alienation, of resurrection, and of redemption.?® And yet in classical Islamic
discourse the Arabic language of the Qurian is never called “a sacred lan-
guage” (lugha muqaddisa) as it is in modern secular discourse. For the lat-

ter idea presupposes an abstraction called “language” that it can then com-
p g

bine with a contingent quality called “sacredness.”

Typically, Adonis uses the term myth both to celebrate human cre-
ativity (ibd4 ‘) and to unmask the authority of divine texts. His concern
is with Reason, and with restoring to humanity its essential sacredness
(qadisa). Echoing an earlier European (Feuerbachian) discourse, Adonis de-
clares “Here the logic of atheism (i/hid) means the restoration of human-
ity to its true nature, to faith in it by virtue of its being human. . . . The sa-
cred (al-mugaddas) for atheism is the human being himself, the human
being of reason, and there is nothing greater than this human being. It re-
places revelation by reason, and God by humanity.”®! But an atheism that
deifies Man is, ironically, close to the doctrine of the incarnation. The idea
that there is a single, clear “logic of atheism” is itself the product of a mod-
ern binary—belief or unbelief in a supernatural Being.

90. Myth (Greek and biblical) had also figured in the so-called romantic
poets of the 1930s and 1940s, such as Aba Shadi, Niji, Aba Shabaka, and oth-
ers. Imitative of Western poetic styles, their self-absorption left them little scope
for meditating on the problem of cultural salvation (see M. M. Badawi, “Con-
vention and Revolt in Modern Arabic Poetry,” in Modern Arabic Literature and
the West, London: Ithaca Press, 1985). For the “New” poets it is precisely this lat-
ter preoccupation that gives their interest in myth its motive force. Thus in his
famous 1992 “Declaration on Modernity,” Adonis compares the Arab Self invid-
iously with the Western Other and finds everything of value in the latter. “It is
not only modernity that is absent in Arab life,” he concludes, “but poetry itself
is similarly lacking” (cited in Muhammad Lutfi al-Yisufi, “al-Qasida al-mu’-
asira” in Fandi Salih, ed., al-Mu'aththarit al-ajnabiyya fi al-shi'r al-‘arabi al-
mu dsir, Beirut, 1995, p. 57). '

or1. Adonis (Ali Ahmad Sa‘id), /- Fhdbit wa-l-mutahawwal, Beirut: Dar al-
Awda, 4th ed., vol. I, 1983, p. 89.
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Although the fundamentalist (asé/7) form of Islamic thought that
prevails today is itself mythic, he argues, it is a form of myth that has ac-
quired for believers the character of law—of commandment—and so is
not apparent to them as myth. For Adonis myth is plural, even anarchic,
while the religious law is monotheistic and totalitarian, In marking the un-
conscious truth of contemporary religious discourse, myth clearly has a
very different function from the one modernist European poets give it
when they use it to ground secular experience.”

Democratic liberalism and myth

I began this chapter with the view of radical anthropologists who
criticize the modern liberal state for pretending to be secular and rational
when in fact it was heavily invested in myth and violence. I then proceeded
to problematize the secular as a category by investigating its transforma-
tions. I now conclude with a contemporary liberal political theorist who ar-
gues that a secular, liberal state depends crucially for its public virtues
(equality, tolerance, liberty) on political myth—that is, on origin narratives
that provide a foundation for its political values and a coherent framework
for its public and private morality. This brings us back to secularism as a
political doctrine, and its connections with “the sacred™ and “the profane.”

Margaret Canovan maintains that if liberalism gives up its illusion of

92. In recent years Western scholars of Islam have produced some notewor-
thy analyses of myth in Islam. Thus Jaroslav Stetkevych claims that the Qur'an is
a fragmentary presentation of an Arabian national myth that founds Muhammad’s
authority as an archetypal priest-king. I find his attempt at introducing Victorian
assumptions about sacrédness and nationalism into a very different cultural tradi-

tion ingenious but unconvincing (see J. Stetkevych, Mubammad and the Golden .

Bough, Bloomington: Indiana University Press, 1996). A very different approach to
myth in the Quran has been tried—in my view more fruitfully—by Angelika
Neuwirth. Unlike Stetkevych and Adonis, Neuwirth is not primarily concerned
with mythic narratives but with the temporal structures of Qur'anic rhetoric. She
describes in detail the way its style invokes as well as reenacts what she calls mythic
time. In doing so she stresses the importance of the Quran as recitation and not
merely as text—that is, as being not simply read for its informational content but
read out and heard in a total engagement with the divine (see A. Neuwirth,
“Qur anic Literary Structure Revisited: Suraz al-Rabhman between Mythic Account
and Decodation of Myth,” in Story-telling in the Framework of Non-fictional Ara-
bic Literature, ed. S. Leder, Wiesbaden: Harassowitz, 1998).
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being the party of reason, it will be better placed to defend its political val-
ues against its conservative and radical critics.® The central principles. of
liberalism, she reminds us, rest on assumptions about ‘the ‘nature of
mankind and the nature of society that are frequently questioned: “all men
are created equal,” “everyone possesses human rights,” and so on. But no
dispassionate observer of the human condition would find these descrip-
tive propositions unproblematic, says Canovan. For men and women are
not in fact equal, they do nor all exercise human rights in the world as we
know it. S
Canovan points out that in the eighteenth century the ideas that
eventually formed the core of liberal thinking were attached to a distinctive
conception of nature as deep. reality. In the succeeding century liberals in-
voked nature as a realm more real than the social world, an understanding
that gave them grounds for optimism about political change. The termi-
nology of natural rights referred not simply to what men (and later women
t00) should have, but to what they doin fact possess in the reality of human
nature that lies beneath the distorted world as it now appears. However, for
the conservative opponents of liberalism the inequalities and injustices in
the world directly reflected the unregenerate nature of human beings.

Why did the ancestors of liberalism employ the terminology of na-
ture in this way? Simply because in their thought the idea of “nature”-
served to explain and justify things. To insist- that manifest social inequal-
ities and constraints were “unnatural” was in effect to invoke an alternative
world—a mythical world—that was “natural” because in it freedom and
equality prevailed. But over time their assumptions about the nature of
“man” exposed liberals to uncomfortable criticism. This weakness emerged
most fully at the turn of the nineteenth century with the rise of sociologi-
cal realism, and the simultaneous emergénce of a new vision of nature as
essentially violent and conflict ridden. What eventually resurrected the lib-
eral idea of natural rights in the face of the vision of an essentially ruthless
nature was not more effective theorization but Europe’s experience of its
own horrors in the shape of Nazism and Stalinism in the first half of the
twentieth century. Thus the liberal myth has facilitated the entire project
of human rights that is so much a part of our contemporary world, and
that brings with it a moralism wrongly said to be uncongenial to secular-
ism as a system of political governance. '

93."Margaret Canovan, “On Being Economical with the Truth: Some Lib-
eral Reflections,” Political Studies, vol. 38, 1990, p. 9. :
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Canovan concedes that there are skeptical liberals who admit the
fragility of liberal institutions and who stress the importance of secular cit-
izenship and the need for conscious commitment to secular political
arrangements in which religion is kept separate from the state. For them
myth might seem less important. But there is no doubt—she insists—that
in the beginnings of what wé now recognize as liberalism, the myth of na-
ture was inspirational, and ‘that as such it enabled great transformations to
be effected. Yet now liberal political discourse is again being exposed to at-
tack. She thinks that liberal principles such as the universality of human
' righits are difficult to defend in-the face of a sociologized nature. For when
nature is interpreted positivistically in terms of statistical norms, then dif-
ferent norms of behavior and sentiment can claim to be equally natural.
The result, we are informed, is a crippling relativism.

The defense of liberal principles in the modern world cannor,
Canovan argues, be effectively carried out by making abstract arguments
more rigorous, as Rawls has tried to do. This antxcxpates—albeu: in another
register—Stuart Hampshire’s distrust of the use made of “reason” and “rea-
sonable” in Rawls’s exposition of political liberalism. “Why should an over-
lapping consensus among ‘reasonable’ persons about basic liberal values be
either required or expected?” asks Hampshire. “The answer is to be found
" in the history of the myth of reason itself. Plato, discussing justice in 7he

Republic, threw off the brilliant and entertaining idea that the soul is di-
vided into three parts, just as the city-state is to be divided into three social
classes, and in a just person’s soul the upper part, reason, ensures harmony
- and stability, and in a just city the upper class, philosophers trained in
mathematics, will impose order in a well-ordered society. . . . The corollary
in ordinary and conventional speech has been that the desires and emo-
- tions of persons are supposed to issue from the quarrelsome and insubor-
dinare underclass in the soul, and that they should be left in their proper
place and kept away from the serious business of self-control.”** The pic-
" ture of human nature that has sustained liberalism from its inception, says
Hampshire, is one in which passion and struggle, not reason and order, are
central. Thus while Hampshire wants to do away with the myth of Reason
in contemporary liberal theory, Canovan appeals to the reason of myth.

. Canovan believes that liberalism can be defended only by recogniz-

* ing and drawing openly on its great myth. “For liberalism never has been

o 94 S. Hampshire, “Liberalism: The New Twist,” The New York Review of
. Books, vol. 40, August 12, 1993, pp. 45-46.
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an account of the world,” she writes, “but a project to be realized. The ‘na-
ture’ of early liberalism, the ‘humanity’ of our own day, may be talked
about as if they already exist but the point of talking about them is that
they are still to be created. The essence of the myth of liberalism—its
imaginary construction—is to assert human rights precisely because they
are not built into the structure of the universe. The frightening truth con-
cealed by the liberal myth is, therefore, that liberal principles go against the
grain of human and social nature. Liberalism is not a matter of clearing
away a few accidental obstacles and allowing humanity to unfold its natu-
ral essence. It is more like making a garden in a jungle that is continually en-

_ croaching. . . . But it is precisely the element of truth in the gloomy pic-

tures of society and politics drawn by critics of liberalism that makes the
project of realizing liberal principles all the more urgent. The world is a
dark place, which needs redemption by the light of a myth.”” The liberal proj-
ect of redemption in a world of injustice and suffering that Canovan urges
us to recognize in mythic terms allows once again the sacred character of
humanity to be affirmed, and the liberal project re-empowered. It permits
the politics of certainty to be restored, and retrieves the language of

“prophecy for politics in place of moral relativism. Thus what has often

been described as the political exclusion of women, the propertyless, colo-
nial subjects, in liberalism’s history can be re-described as the gradual ex-
tension of liberalism’s incomplete project of universal emancipation.

The image Canovan employs to present and defend liberalism is
striking: “making a garden in a jungle that is continually encroaching” and
a “world [that] is a dark place, which needs redemption by the light of a
myth.” This image is not only an invitation to adopt a mythic approach; it
is already part of the myth. It fixes on (explains and justifies) the violence
lying at the heart of a political doctrine that has disavowed violence on
principle. That is not to say, incidentally, that this violence is “intrinsically
mysterious, mystifying, convoluting, plain scary, mythical” and “a sign of
the existence of the gods,” as Taussig has proposed. The liberal violence to
which I refer (as opposed to the violence of illiberal regimes) is translucent.
It is the violence of universalizing reason itself. For to make an enlightened
space, the liberal must continually attack the darkness of the outside world
that threatens to overwhelm that space.”® Not only must that outside there-

95. Canovan, p. 16, italics added.
96. The gardening metaphor can also be found in nineteench-century colo-
nial discourse. Thus Lord Cromer, virtual British ruler of Egypt from 1883 to 1907,
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fore be conquered, but in the garden itself there are always weeds to be de-
stroyed and unruly branches to be cut off. Violence required by the culti-
vation of enlightenment is therefore distinguished from the violence of the
dark jungle. The former is to be seen as an expression of law, the latter of
transgression. Political and legal disciplines that forcefully protect sacred
things (individual conscience, property, liberty, experience) against what-
ever violates them is thus underwritten by the myth. Liberalism is not
merely the passion of civility, as Hampshire and others have asserted. It
claims the right to exercise power, through the threat and the use of vio-
lence, when it redeems the world and punishes the recalcitrant. There is no
fatality in all this—as Adorno and Horkheimer claimed—no necessary un-
folding of an Enlightenment essence. It is just a way some liberals have ar-
gued and acted.

The liberal political scientist and Middle East specialist Leonard
Binder reaches the same conclusion about the necessity of violence as
Canovan but he does so through an explicit set of propositions about the
possibilities and limits of rational discourse, apparently not through the in-
vocation of myth: “1. Liberal government is the product of a continuous
process of rational.discourse. 2. Rational discourse is possible even among
those who do not share the same culture nor the same consciousness. 3. Ra-
tional discourse can produce mutual understanding and cultural consen-
sus, as well as agreement on particulars. 4. Consensus permits stable polit-
ical arrangements, and is the rational basis of the choice of coherent
political strategies. 5. Rational strategic choice is the basis of improving the

reviewing the reforms carried out under his authority, concludes, with imperial
confidence: “Where once the seeds of true Western civilisation have taken root so
deeply as is now the case in Egypt, no retrograde forces, however malignant they
may be, will in the end be able to check germination and ultimate growth. The
seeds which [Egyptian rulers prior to the British occupation] planted produced lic-
tle but rank weeds. The seeds which have now been planted are those of true civil-
isation. They will assuredly bring forth fruit in due season. Interested antagonism,
ignorance, religious prejudice, and all the forces which cluster round an archaic
and corrupt social system, may do their worst. They will not succeed. We have
dealt a blow to the forces of reaction in Egypt from which they can never recover,
and from which, if England does her duty towards herself, towards the Egyptian
people, and towards the civilised world, they will never have a chance of recover-
ing” (Modern Egypt, vol. 11, London: Macmillan, 1908, pp. 558—59). This trope of
garden making in the heyday of imperialism clearly lacks the melancholy of
Canovan'’s postimperial gardening myth.
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human condition through collecuve action, 6 Political hberahsm, in this
sense, is indivisible. It will either prevail worldwide, or it will have to be de-
fended by nondiscursive action.”” But what Canovan calls the liberal myth
is, I would suggest, part of the deep structure of Binder’s abstract argu:
ment. Liberal politics is based on cultural consensus and aims at human
progress. It is the product of rational discourse as well as its precondition.
It must dominate the unredeemed world—if not by reason then, alas, by
force—in order to survive.

In fact liberal democracy here expresses the two ‘secular myths that
are, notoriously, at-odds with each other: the Enlightenment myth of pol-
itics as a discourse of public reason whose bond with knowledge enables the
elite to direct the education of mankind, and the revolutionary myth of
universal suffrage, a politics of large numbers in which the representation
of “collective will” is sought by quantifying the gpinion and fantasy of in-
dividual citizen-electors. The secular theory of state toleration is based on
these contradictory foundations: on the one hand elite liberal clarity seeks
to contain religious passion, on the other hand democratic numbers allow
majorities to dominate minorities even if both are religiously formed.

The thought that the world needs to be redeemed is more than
merely an idea. Since the eighteenth century it has animated a variety of
intellectual and social projects within Christendom and beyond, in Euro-
pean global empires. In practice they have varied from country to country,
unified only by the aspiration toward liberal modernity. But the similarity
of these projects to the Christian idea of redemption should not, I submit,
lead us to think of them as simple restatements of sacred myth, as projects
that are only apparently secular but in reality religious. For although the
New Testament myth may have assisted in the formation of these secular
projects it does not follow that the latter are essentially Christian. They
embrace a distinctive politics (democratic, anticlerical), they presuppose a
different kind of ‘morality (based ori the sacredness of individual con-

science and individual right), and they regard suffering as entirely subjec-
tive and accidental (as bodily damage to be medically treated, or as corrective
punishment for crime, or simply as the unfinished busmess of universal
empowerment).

In secular redemptive politics there is no place for the idea of a re-

97. Leonard Binder, Islamic Liberalism, Chlcago University of Chlcago
Press, 1988, p. 1.
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deemer saving sinners through Ais submission to suffering. And there is no
place for a theology of evil by which different kinds of suffering are iden-
tified. (“Evil” is simply the superlative form of what is bad and shocking.)
Instead there is a readiness to cause pain to those who are to be saved by
being humanized. It is not merely that the object of violence is different; it
is that the secular myth uses the element of violence to connect an opti-
mistic project of universal empowerment with a péssimistic account of hu-
man motivation in which inertia and incorrigibility figure prominently. If
the world is a dark place that needs redemption, the human redeemer, as
an inhabitant of his world, must first redeem himself. That the worldly
project of redemption requires self-redemption means that the jungle is af-
ter all in the gardener’s own soul. Thus the structure of this secular myth
differs from the one articulating the story of redemption through Christ’s
sacrifice, a difference that the use of the term “sacred” for both of them
may obscure. Each of the two structures that I touch on here articulates
different kinds of subjectivity, mobilizes different kinds of social activity,
and invokes different modalities of time.
And yet Christianity’s missionary history managed to fuse the two—
0 fold the spiritual promise (“Christ died to save us all”) into the political
project (“the world must be changed for Christ”)—making the modern
~ concept of redemption possible.

A kind of ending: reading two modern texts on the secular

. So how, finally, do we make anthropological sense of the secular? It is
difficult to provide a short answer. Instead I conclude with two contrasting
accoufits that relate myth, symbol, and allegory to definitions of the secu-

" lar: Paul de Man’s essay “The Rhetoric of Temporality,”® and Walter Ben-
Ja.mms book The Origin of German Tragic Drama.®® Taken together, they
_1nd1cate that even secular views of the secular aren’t all the same.

' De Man’s famous essay is primarily concerned with the romantic
movement and with the" way it has been written about in modern histories.
The romantic image, says de Man, has been understood as a relationship
between self and’ nature (or subject and object), but this is mistaken. At

" 98. In P. de Man, Blindness and Insight: Essays in the Rhetoric of Contempo-
~rary Criticism, Minneapolis: University of Minnesota Press, 1983.
. 99. W. Benjamin, The Origin of German Tragic Drama, London: Verso,
- 1977.
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first romantics rediscovered an older allegorical tradition from the Middle
Ages, but that rediscovery occurred in a world where religious belief had
begun to crumble faced with the discoveries of modern knowledge: It
was—as Weber had said—increasingly a disenchanted world. In the me-
dieval world allegory was simply one of a set of figures whose meanings
were fixed by the Church’s teachings for the purpose of biblical interpreta-
tion, and thus of exerting its authority. Because ecclesiastical disciplines
were now no longer unchallenged, and belief in the sacred had begun to be
undermined, de Man informs us that for the early romantics allegory was
rediscovered in a different predicament. By virtue of the conventional suc-

 cession of the signifier by the signified, allegory essentially played out an

inescapable temporal destiny in which self and nonself could never coin-
cide. Early romantic imagery therefore constituted the site of a reluctant
coming to terms with the secular—a world in which there are no hidden
depths, no natural continuities between the subject’s emotions and the ob-
jects of these emotions, no fulfillment of time. It could be seez that the real
was not sacred, not enchanted. And yet—so de Man puts it—this painful
clarity about the rea/world that the early romantics at first had (in contrast
to the mystified consciousness of religious believers) did not last. Very
quickly a symbolic (or mythical) conception of language was established
everywhere in nineteenth- and twentieth-century European literature and
painting, allowing endlessly rich meanings to be recovered. Once again, de
Man observes, symbolic imagination (or mythic interpretation) began to
obscure the reality of this-world.

In his study of German baroque drama known as Trauerspiel, Walter
Benjamin describes a different trajectory, one that directs the reader to a
secular world that is not merely discovered (through clear-sighted knowl-
edge of the real) but precariously assembled and lived in contradictory
fashion. Although de Man also displays a sense of the precariousness of sec-
ular life in his writings, he retains a commitment to the secular as “the real”
that Benjamin doesn’t have.

Thus when Benjamin distinguishes between subject and object he
begins not with the contrast between self and nature (as de Man does) but
with the opposition between persons. It is the obscurity of intentions not
of objects that generates suspicion, desire, and deceit in the exercise of
power, and that makes a simple resort to sincerity impossibleBenjamin’s
baroque is a social world to which allegory and not symbol is central. The -
sixteenth- and seventeenth-century plays that Benjamin analyzes—prima-
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rily German but also English and Spanish—reflect a conception of history
that is no longer integrated into the Christian myth of redemption. That is
one aspect of their secularity. Another less obvious aspect is displayed in
the emblematic character of Socrates’ death. The legend of Socrates’ judi-
clally imposed suicide, Benjamin maintains, constitutes the secularization
of classical tragedy, and hence of myth, because it substitutes a reasoned
and exemplary death for the sacrificial death of a mythic hero. Although
baroque drama does not quite represent the complete triumph of enlight-
ened reason—thus Benjamin—it does signify the impossibility of classical
tragedy and myth in the modern wotld. It aspires to zeach the spectator. Its
movement typically revolves around the person of the monarch, at once
tyrant and martyr, a figure whose extravagant passions demonstrate the
willfulness of sovereignty. Its theme is not tragic fate (from which nothing
can be learned) but the mourning and sorrow that are invested in the dan-
gerous exercise of social reason and social power.

Given the social instability and political violence of early modern
times, there is a continuous tension in baroque drama between the
ideal of restoration and the fear of catastrophe. The emphasis on #4is-
worldliness is a consequence of that tension. Skeptical detachment from
all contestable beliefs was conducive to self-preservation. In a striking
sentence Benjamin observes that even “The religious man of the ba-
roque era clings so tightly to the world because of the feeling that he is
being driven along a cataract with it.”’®° Thus Benjamin presents the
emerging salience of the secular world in early modernity not by as-
suming the triumph of “common sense,” or by invoking criteria ac-
ceptable to his secular readers for determining what is worthy of belief.
He displays actualizing provincial rulers as they seek desperately to
control an unruly wosld as allegorical performances.

Why is allegory the appropriate mode for apprehending this world?

Because, says Benjamin, unlike romantic symbol (timeless, unified, and
spiritualized) baroque allegory has a fluid temporality, it is always frag-
mented, and it is material. Allegory expresses well the uncontrollable, in-
determinable, and yet mazerialworld of the baroque princely court with its
intrigue, betrayal, and murder. In brief, this wortld is “secular” not because
scientific knowledge has replaced religious belief (that is, because the “real”
has at last become apparent) but because, on the contrary, it must be lived
in uncertainly, without fixed moorings even for the believer, a world in

100. Ibid., p. 66.
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which the real and the imaginary mirror eac.h other. In this world the pol-
itics of certainty is clearly impossible. '

- That de Man attributes the secular attitude to the. early romantics
while Benjamin places it in the earlier; baroque period is really beside the
point for my purposes. What is worth noting is that through his account
of baroque allegory Benjamin provides a different understanding of “the
secular” than the one de Man does in his discussion of romantic symbol-
ism. For Benjamin takes allegory to be not merely a conventional relation-
ship berween an image and its meaning but a “form of expression.” Citing
Renaissance sources, Benjamin argues that emblems and hieroglyphs do
not merely show something, they also instruct. (Language is not an ab-
straction that stands apart from “the real”; it embodies and mediates the-
life of people, gestures, and things in the world.) And what the emblems
have to teach is more authoritative than purely personal preferences. The
interweaving in such communication of what today many would separate
as the sacred and the profane remains for Benjamin an essential feanire of
allegory.

This in at least two senses. To begin with, there is the power of asign
to signify: for in allegorical textuality, “all of the things that are used to sig-
nify derive, from the very fact of their pointing to something else, 2 power
which makes them appear no longer commensurable with profane things,
(a power] which raises them onto a higher plane, and which can, indeed,
sanctify them.” Actuality is never translucent even to the agent, says Ben-
jamin. It must always be (provisionally) read. The representation (or signi-
fier) and what it represents (signified) are interdependent. Each is incom-
plete, and both are equally real. .

Second, the interdependence of religious and secular elements in alle-
gorical writing implies a “conflict between theological and artistic inten-
tions, a synthesis not so much in the sense of a peace as a sreuga dei [Truce
of God] berween the conflicting opinions.”*® In other words, it is this con-
flict between the two poles that creates the space for allegory—so Ben-
jamin maintains—and thus makes poss1ble the partlcular form of sensibil-
ity called baroque.

In both de Man and Benjamin the secular is clearly opposed to the
mythical. For de Man this means the exclusion of symbolism, for Ben-
jamin the inclusion of allegory. The two approaches seem to me to have
different implications for research as well as for polmcs The one calls for

1or. Ibid., op. cit., pp. 162—77.
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- unmasking a collective  illusion, for- seeing through an “enchanted
world,”"® the other for exploring the intricate play between representations
and what they represent; between actions and the disciplines that aim to
define and validate them, between language games and forms of life. Be-
cause Benjamin tries to maintain a continuous tension between moral
judgment and open inquiry, between the reassurance of enlightenment

. and the uncertainties of desire, he helps one to address the ambiguous con-
nections between the secular and modern politics.

102. I do not want to be taken as saying that de Man’s views on unmasking
are simple. Far from it. Thus in “Criticism and Crisis” he writes: “In the same
. manner that the poetic lyric originates in moments of tranquility, in the absence
of actual emotions, and then proceeds to invent fictional emotions to create the il-
lusion of recollection, the wotk of fiction invents fictional subjects to create the il-
lusion of the reality of others. But the fiction is not myth, for it knows and names
itself as fiction. It is not a demystification, it is demystified from the start. When
modern critics think they are demystifying literature, they are in fact being de-
mystified by it; but since this necessarily occurs in the form of a crisis, they are
blind to what takes place within themselves” (de Man, p. 18). Literature, he main-
tains, is concerned with naming, but what it names is not an absence—as critics
“who seek to demonstrate its ideological function suppose—but “nothingness.”
However, it seems to me that there is, in de Man’s statement, a wish to evoke an
echo of the sacred within a “disenchanted” world.

2

Thinking about Agency and Pain

[ suggested in the previous chapter that the secular is best approached
indirectly. So I explored some ways in which the notion of myth was used
through several centuries to shape knowledges, behaviors, and sensibilities
we call secular. In this chapter I explore it through the concept of agency,
especially agency connected to pain. Why agency? Because the secular de-
pends on particular conceptions of action and passion. Why pain? For two
reasons: First, because in the sense of passion, pain is associated with reli-
gious subjectivity and often regarded as inimical to reason; second, because
in the sense of suffering it is thought of as a human condition that secular

- agency must eliminate universally.! In the latter part of this chapter I dis-

cuss some examples of agency from Christian, Muslim, and pre-Christian
history in which pain is central. But I.do so less for the sake of under-

~ standing the justifications some religious people give for the existence of

1. Lawrence Grossberg observes that “agency—the ability to make history
as it were—is not intrinsic either to subjectivity or to subjects. It is not an onto-
logical principle that distinguishes humans from other sorts of being. Agency is
defined by the articulations of subject positions into specific places (sites of in-
vestment) and spaces (fields of activity) on socially constructed territorialities.
Agency is the empowerment enabled at particular sites and along particular vec-
tors” (Lawrence Grossberg, “Cultural Studies and/in New Worlds,” Critical Stud-
ies in Mass Communication, vol. 10, 1993, p. 15). 1 agree with Grossberg that
agency and subjectivity must be analytically separated, but I disagree that agency
must be identified with “history-makirg” and “self-empowerment,” as this chap-
ter makes clear.
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suffering than for investigating aspects of secularity. For if pain is the
symptom of an afflicted body, it is first of all a limit to the body’s ability to
act effectively in the “real world.” It is also the mest immediate sign of this-
world, of the senses through which its materiality, external and internal, is
felt—and therefore it offers a kind of vindication of the secular. A crucial
point about pain, however, is that it enables the secular idea that “history-
making” and “self-empowerment” can progressively replace pain by pleas-
ure—or at any rate, by the search for what pleases one.

The anthropological literature on the subject seems to me marked by
a lack of adequate attention to the limits of the human body as a site of
agency—and in particular by an inadequate sensitivity to the different
ways that an agent engages with pain and suffering. When the word
“body” is used, it is more often than not a synonym for the individual
whose desire and ability to act are taken as unproblematic.? This is not so
for those influenced by Freud, of course. In fact, although Freud’s claim to
have produced a comprehensive theory of the subject having universal ap-
plicability has been rightly contested by many, his concern with our in-
complete knowledge of and mastery over our bodies-and-minds remains
highly instructive. Thus, in her excellent study of early modern theories of
the emotions, Susan James described the steps by which “desire” came to
be thought of as the central force governing all actions. “As with most re-
alignments of this sort, however, its achievements are bought at some

. cost,” she observes. “On the one hand, an increasingly generic conception’

of desire paves the way for the modern orthodoxy that beliefs and desires
are the antecedents of action. On the other hand, explanations of actions
grounded on the view that the passions only move us to act in so far as they
are kinds of desire, or are mixed with desire, are often comparatively blank.
Taken generically, desires lack the inflections that would make them ex-

planatory. Once we begin to expand them, we are drawn back into the in- -

tricate and sometimes baffling territory of the passions.” This tension be-
tween “desire” as action and as passion, James suggests, has been uniquely
addressed in our own time by Freud and his followers.? It should be added,
however, that although Freudianism has an exceptionally sophisticated

2. A relevant collection thar deserves wider critical attention is Other Inten-
tions: Cultural Contexts and the Avtribution of Inner States, ed. Lawrence Rosen,
Santa Fe, NM: School of American Research, 1995.

3. Passion and Action: The Emotions in Seventeenth-Century Philosophy, Ox-
ford: Clarendon Press, 1997, p. 292.
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sense of the internal dynamics of the passions (mediators between mind -
and body), it holds out the problematic promise that the passions can ulti-
mately be mastered by reason through systematic observation and inter-
pretation, thereby giving rationality primacy in the constitution of the
modern, secular subject. _ | "

In the last decade an increasing amount of research has been pub-
lished on the centrality of emotion in cultural life, and this is certainly
welcome for our understanding of agency. However, my interest in suf-
fering as a passion is a little different from most of this literature. T ask.
first whether pain is not simply a cause of action, but can also itself be a
kind of action. |

There is no agreement among contemporary researchers ‘on what -
emotions are.* Some insist that they are impulses occurring entirely in the
part of the body called the brain, others that they are intersubjective, lo-
cated in the social space individuals inhabit. Sometimes all emotion is
equated with desire, at other times desire is regarded as one emotion
among others. However, many theories apart from Freud’s stress the un-
conscious character of emotions. And everyone, regardless of whether he or
she has a theory of emotions or not, knows that some’ emotions (“pas- .
sions”) can and do distupt or disguise intentions.” And yet conscious in-’
tention is assumed to be central to the concept of agency in most anthro-
pological work.6 : '

Even in the growing field of medical anthropology, where innavative
work has given us a cultural understanding of health and disease, the stan-
dard meaning of agency is taken too much for granted. The sick body is of-

4- A useful discussion of various theories is contained in a recent book by
the neuroscientist Joseph: LeDoux, The Emotional Brain, New York: Simon &
Schuster, 1996. I am grateful to William Connolly for directing me to it. .

5. Collingwood argued that emotion is not essentially opposed to reason be-
cause all reasoning—and therefore reasoned action—is itself “charged” with emo-
tion. See R. G. Collingwood, The Principles of Art, Oxford: Clarendon Press, 1938,
especially the chapter on language that precedes Book III (“The Theory of Art”).

‘ 6. Sherry Ortner complains of “the denial of the intentional subject, and of
agency” in contemporary social science writing (see S. Ortner, Making Gender:
The Politics and Erotics of Culture, Boston: Beacon Press, 1996, p.'8). Buc I find
agency talk very popular in anthropology and “the intentional subject” almost in-
variably part of it. The intimate anecdotal style of ethnographic writing now, fa-

vored reflects a preoccupation with intentionality that isn’t always carefully
thought through. ' :
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ten represented no differently from the healthy body in that for both re-
sistance to power is the form that agency typically takes.

I find such views troubling because they attribute individual agency
to the sick body by translating all its states and movements directly into
“dissent.” For when anthropologists talk of getting at the subject’s experi-
ence of illness, they often refer not only to a patient’s words but to his or
her behavior as though it were a form of discouise. Rendering subjective
reactions legible in’this way seems to me unsatisfactory when we remain
unclear as to how the behavioral “text” is to be decoded, when “dissent” or
“reststance” is taken to be self-evident. Yet even in Freud “resistance” is a
theoretically defined concept, one that has a particular place in the work of
analysis. The sick body’s suffering is not always to be read as resistance to
the social power of others; it is sometimes the body’s punishment of itself
for desiring what it ought not to desire.

- The anthropological use of the notion of “resistance’ " has rightly been
criticized for underestimating the strength and diversity of power struc-

" tures.? I am worried less by what has been called “the romance of resist-
“ance” than by the more inclusive category of “agency” presupposed by it.
Of course in commonsense terms “resistance” occurs in everyday life, and
it is often important to outcomes when it does so. My concern, however,
" is that our fascination with “resistance” itself comes from larger, support-

7. This can be illustrated by reference to a useful survey of tecent work on
* the body by Margaret Lock who notes that “Bodily dissent has been interpreted
until recently as marginal, pathological, or so much exotica, or else has been passed
over, unnoticed and unrecorded. Historicized, grounded ethnography, stimulated
by close attention paid for the first time to the everyday lives of women, children,
and other ‘peripheral’ peoples has led to a reformulation of theory. The body, im-
- bued with social meaning, is now historically situated, and becomes not only a sig-
nifier of belonging and order [as in the older anthropological work], but also an
active forum for the expression of dissent and loss, #hus ascribing it individual
,agency {Margaret Lock, “Cultivating the Body: Anthropology and Epistemolo-
gies of Bodily Practice and Knowledge,” Annual Review of Anthropology, 1993, vol.
22, p. 141. Tralics supplied; the syntactic hiatus in the final clause is in the original).
-Like the oppressed working class, the sick body is seen as dissenting, and for that
reason as an agent trying to assert its interests. A single psychological model of au-
 tonomy thus underlies both cases. The problem, however, is that to read the sick
sbody’s behavior as “expressions of dissent” we need different translation critetia
from those we employ when we identify working-class dissent.
8. See, for example, the article by Lila Abu-Lughod, “The Romance of Re-
_ sistance,” American Ethnologist, vol. 17, no. 1, 1990.
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ing ideas. The tendency to romanticize resistance comes from a metaphys-

- ical question to which this notion of “agency” is a response: Given the es-

sential freedom, or the natural sovereignty, of the human subject, and
given, too, its own desires and interests,” what should human beings do to
realize their freedom, empower themselves, and choose pleasure? The as-
sumption here is that power—and so too pain—is external to and repres-
sive of the agent, that it “subjects” him or her, and that nevertheless the
agent as “active subject” has both the desire to oppose power and the re-
sponsibility to become more powerful so that disempowerment—suffer-
ing—can be overcome. ! I shall argue against this assumption. But to the
extent that the task of confronting power is taken to be more than an in-

‘dividual one, it also defines a historical project whose aim is the increasing

triumph of individual autonomy. The fact that “resistance” is a term used
by theorists of culture for a number of disparate conditions (the uncon-
scious behavior of patients, student protests in school, generalized move-
ments for civil reform, the defensive strategies of labor unions, militants

9. The concept of “interest” (including “self-interest”), which agency theo-
rists often invoke, is another psychological term that has a singular history and
that presents itself to moderns as universal, natural, essential (see Albert Hirsch-
man, The Pussions and the Interests: Political Arguments for Capitalism before Its Tri-
umph, Princeton: Princeton University Press, 1977). The complicated genealogies
by which we have acquired our vocabularies for talking about agency and subjec-
tivity, and the changing psychological theories they bring with them, should alert
us to the dangers of applying them without careful thought and qualification to
any or all social situations. '

10. Although Foucault is often invoked by theorists of resistance, his use of
that notion is quite distinctive. For example: “there is indeed always something in
the social body, in classes, groups and individuals themselves which in some sense
escapes relations of power, something which is by no means a docile or reactive
primal matter, but rather a centrifugal movement, an inverse energy, a discharge.
There is certainly no such thing as ‘the’ plebs; rather there is, as it were, a certain
plebeian quality or aspect ( e k2’ pl2be). There is plebs in bodies, in souls, in indi-
viduals, in the proletariat; in the bourgeoisie, but everywhere in a diversity of
forms and extensions, of energies and irreducibilities. This measure of plebs is not
so much what stands outside relations of power as their limit, their underside,
their counter-stroke, that which responds to every advance of power by a move-
ment of disengagement” (Power/Knowledge, Brighton, UK: Harvester Press, 1980,
p- 138). This notion of resistance as the “limit” of power has some resemblance to
the Clausewitzian notion of “friction” (see Carl von Clausewitz, On War [1832],
New York: Penguin Books, 1982, pp. 164-65). .
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struggling against an occupying power, and so on) points to one way in
which a particular kind of deep motivation may become attributed to an
essentialized subject-agent. - ’ : '

Theorists of culture sometimes find themselves at once asserting and
denying the existence of such an essence. Thus the editors of a popular
reader in contemporary social theory write in their Introduction: “From a
theoretical point of view we need a subject who is at once culturally and
historically constructed, yet from a political perspective, we would wish
this subject to be capable of acting in some sense ‘autonomously,” not sim-
ply in conformity to dominant cultural norms and rules, or within the pat-
terns that power inscribes. But this autonomous actor may not be defined
as acting from some hidden well of innate ‘will’ or consciousness that has
somehow escaped cultural shaping and ordering. In fact, such an actor is
not only possible but ‘normal,’ for the simple reason that neither ‘culture’
itself nor the regimes of power that are imbricated in cultural logics and ex-
periences can ever be wholly consistent or totally determining.”! Because
they are progressive-minded (read: “constructivists”), these social theorists
disapprove of any talk of “innateness.” They also want to present struggle
(resistance) and dissent (deviation) as normal to human: behavior. But
“normal” is a notoriously ambiguous notion, including both a descriptive
statistical sense in which a diszribution is normal and a prescriptive one in
which being normal is being healthy, the opposite of pathological.'? Slid-
ing between these two senses, the editors can assert that there is nothing in
the agent “that has somehow escaped cultural shaping and ordering,” and
yet insist that “culture” can never be “totally determining.”

Of course anthropologists have written interestingly about the body,
its emotions, and its engagement with the world through the senses. My
concern is that because the human body has a changing life largely inac-

cessible to itself, because behavior depends on unconscious routine and -

habit, because emotions render the ownership of actions a matter of con-
flicting descriptions, because body and mind decay with age and chronic
illness, we should not assume that every act is the act of a competent agent
with a clear intention. Nor should we assume that a proper understanding
of agency requires us to place it within the framework of a secular history

11. Culture/Power/History, ed. Nicholas B. Dirks, Geoff Eley, and Sherry B.
Ortner, Princeton: Princeton University Press, p. 18. o

12. See Ian Hacking, The Taming of Chance, Cambridge: Cambridge Uni-
versity Press, 1990, especially chapter 19. v
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of freedom from all coercive control, a history in which everything can .ber -

made, and pleasure always innocently enjoyed—a framework that .al--

legedly enables us to see ordinary life as distorted or incomplete.

The paradox inadequately appreciated here is that the self to be lib- -

erated from external control must be subjected to the control of a liberat-
ing self already and always free, aware, and in control of its own desires.

Susan Wolf identifies this metaphysical conundrum and the failure of re- -

cent philosophers to solve it. In place of the obsessive attempts to define

the freedom of the subject as its ability to create its self, Wolf offers anal- .

ternative by drawing on the commonsense notion of being sane: “The de-
sire to be sane,” she writes, “is thus not a desire for another form of con-

trol; it is rather a desire that one’s self be connected to the world in a -

certain way—we could even say it is a desire that one’s self be consrolled by
the world in certain ways and not in others.”’ This notion of sanity pre-
supposes knowing the world practically and being known practically by i,
aworld of accumulating probabilities rather than constant certainties. It al-
lows us to think of moral agency in terms of people’s habitual engagement
with the world in which they live, so that one kind of moral insanity oc-
curs precisely when the pain they know in this world is suddenly no longer
an object of practical knowledge. : -

Thinking about agency

Assuming that agency need not be conceptualized in terms of indi-
vidual self-empowerment and resistance, or of utopian history, how should
it be understood? One might begin by looking at usages of the term (or

7

what are taken to be its equivalents) in different historical contexts. This -

would indicate not merely that agency is not a natural category, but that
the successive uses of this concept (their different grammars) have opened
up or closed very different possibilities for acting and being. The secular,
with its focus on empowerment and history-making, is merely one of those
possibilities. T am unable to attempt a history of the concept of agency
here, but I begin with some brief comments on contemporary usage. -
Agency today serves primarily to define a completed personal action

13. Susan Wolf, “Sanity and the Metaphysics of Responsibility,” in E. Schoe-
man, ed., Responsibility, Character, and the Emotions, Cambridge: Cambridge Uni-
versity Press, 1987, p. ss. :
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from within an indefinite network of causality by attributing to an actor
responsibility fo power. Paradigmatically, this means forcing a person to be
accountable, to answer to a judge in a court of law why things were done
or ieft undone. In that sense agency is built on the idea of blame and pain.
A world of apparent accidents is rendered into a world of essences by at-
tributing to a person moral/legal responsibility on whose basis guilt and in-
nocence (and therefore punishment or exoneration) are determined. How
did such a' model of agency become paradigmatic? After all, human beings
do, think, and feel all sorts of disparate things—what is it that brings all of
them together? At least as far back as John Locke, “person” was theorized
as a forensic term that called for the integration of a single subject with a
 continuous cgnsciousness in a single body. The development of property
law in.a nasgent capitalism was important to this conception. But equally
important was the way attributing an essence to him helped the human
subject to become an object of social discipline. .
Moderns tend to think of responsibility for something as being
founded on a relation between an act and the law that defines the penalty
atfaching to its performance or nonperformance. Intention (in the sense of
‘being a subjective cause) may have nothing to do with the matter, as when
someone sustains an injury on another’s property because of an accident.
Agents need not necessarily coincide with individual biological bodies and
the consciousness that is said to go with them. Corporations are both liable
under the law and have the power to carry out particular tasks. But the
projects of a corporation are distinguished from the intentions of the indi-
viduals who work for it and act in its name. Because “corporations never
die,”!5 they can be described as agents but not as having subjectivity.
Agency also has the meaning of representation. In this sense the ac-

14. Person, writes Locke, “is a forensic term, appropriating actions and their
mierit, and so belongs only to intelligent agents, capable of a law, and happiness,
- and misery. This personality extends itself beyond present existence to what is

past, only by consciousness, whereby it becomes concerned and accountable, owns
and imputes to itself past actions, just upon the same ground and for the same rea-
son as it does the present” (An Essay Concerning Human Understanding, Book
Two, Essay XXVII, Section 26). »
15. “Corporations never die,” observed Henry Maine of their legal constitu-
* tion. “The decease of individual members makes no difference to the collective ex-
istence of the aggregate body; and does not in any way affect its legal incidents, its
faculties or liabilities” (Ancient Law [1861], Oxford [World Classics], 1931, p. 154).
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tions of an agent are taken to be the actions of the principal whom the
agent represents. The concept of representation, central to this meaning of
agency, has been the subject of longstanding debate in Western political
theory. Are elected representatives finally responsible to themselves (agents
in their own right) or to their constituents (as their agents)? Whose wishes
should they enact in the representative assembly? There does not seem to
be a decisive answer. The idea of representation underlying agency is
rooted in a paradox: that who or what is represented is both absent and
present at the same time (re-presented).’® Theatrical representation, where
the actor’s body makes present someone who is absent, exemplifies in a dif-
ferent way the same paradox.

Even when it refers to leaving undone what ought to have been done,
the responsibility of individuals refers to an action in opposition to a pas-
sion. That is the reasoning behind the legal doctrine that “crimes of pas-
sion” are less culpable than calculated crimes since in them the agent’s ca-
pacity for reason (and therefore, in the Kantian sense, for moral judgment)
is diminished by the intrusion of an “external force.” Like the act of an in-
sane person, a crime of passion is not considered to be the consequence of
an agent’s own intention. Now that emotions are generally thought of as
part of the internal economy of the self, the notion is reinforced that
agency means the self-ownership of the individual to whom external power
always signifies a potential threat. _

Agency also has a theatrical context. Here the professional actor tries
to set her self aside and inhabit the somatic world of her character—her
gestures, passions, and desires. The actor’s agency consists not in the ac-
tions of the role she performs but in her ability to disempower one self for
the sake of another.’” Her action is not solely her own. It is at the same

16. Hanna Pitkin, The Concept of Representation, Berkeley: University of
California Press, 1967. ’

17. The actor Alla Nazimova puts this as follows: “The actor himself should
be a creature of clay, putty, capable of being molded into another form, another
shape. An actor must never see himself in [a] charactet. I study the woman. I look
at her under a magnifying glass and say to myself: ‘Is she right? Is she logical? Is she
true to herself? Can /act that woman? Can I make myselfover into her?’ I am
nothing. I am nobody. I have to reconstruct my whole self into this woman I am
to portray—speak with her voice, laugh wich her laughter—move with her mo-
tion. But if you can see the person as a living creature, quite removed from your-
self, you can-work objectivelyto adapt ydurself to the part.” (“The Actor as an In-
strument,” in Toby Cole and Helen K. Chinoy, eds., Actors on Acting, New York:



76  SECULAR

time that of the dramatist who has written the script and of the director
who mediates between script and performance. It also belongs to the tra-
dition of acting in which she has been'schooled.In an important sense the
actor is a part subject; her actions are not fully her own. That.she is not the
author of the story doesn’t mean that she is therefore its passive object. .
Writing about acting traditions, Edward Burns has made the in-
teresting point that whereas the Elizabethan player SOL.lght to becorr.le an
instrument of the text, to fuse himself directly with it by presenting a
dramatic persona in an explicit, open-ended manner, the -(mode.m)
Stanislavskian actor by contrast constructs his own text—that of a being
whose “character” he tries to represent through the script. Burns suggests
that there is a tension between the actor’s self and that of the substa.ntlve
character he projects, a tension that creates the effect among the auth?nce
of realism (“human” subject positions available for imaginative occupation)
as well as of profundity (hidden “human” meanings to be’enc.ll‘essly un-
covered).!® These are two very different ways in which actors ability to .dlS-
avow or empty themselves articulates their agency in relat'lon to a particu-
lar acting tradition. Of these two traditions th-e secon(.i is not “truer” or
“more developed™ than the first; it is just that ina iub)ectlwsmg [:terary
culture people take to it more easily and regard it as more natqral. ‘

A recent critic of modern styles of acting (identified as Strasbergl-an
rather than Stanislavskian) makes the interesting claim that its strongly in-
dividualist bias leads to a devaluation of plot: “seeing a play as a collection
of individualized character portraits,” he maintains, “meafls that 'plot,
themes, images, rhetorical figures, metrical forms, poetic motifs, and intel-
lectual content of any kind become unimportant; they are . . . externals. As
dozens of actors and directors have earnestly told me over the past three
decades, “You can’t play an idea.’ You can only play real, live, inde[')endent.
persons, so the theory goes, not literary constructs.”” The assumption that

aown, 1949, p. 512). What begins as the seemingly simple statement that the ac-
tor’s role is to be & mere instrument quickly evolves into a claim that the actor must
organize and stabilize for herself # character in relation to which her performance
can be crafted. '

18. Edward Buins, Character: Acting and Being on the Pre-Modern Stage,
New York: St. Martin’s Press, 1990.

19. Richard Hornby, The End of Acting, New York: Applause Book:s, 1992,
pp- 6—7. The book is, among other things, an instructive account of the limits of
conscious intention for effective acting.
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real, live persons are independent of plots has interesting consequences. (I
return to this point in the final section.) o
It may be objected that professional actors disempower themselves
voluntarily and temporarily, in the context of framed performances—that
in “real life” we can and do represent ourselves. But one answer to this is
that many, if not all, activities in social life are framed. The professional ac-
tor's concern to perfect a role on the stage is of a. piece with the teaching
and learning of rhetorical skills (speech, gesture, attitude, behavior)?® by
agents in other domains where their actions are not absolutely “their own.”

In modern, secular society these sites include law courts and political are- -
- nas, domains in which the self must be disavowed (whether sincerely or

not) in the act of representing a client or “the law,” a constituency or “an
interest group”—domains in which state laws disempower as well as énable
the active citizen. (Incidentally, critics drawing on psychoanalytic ideas
have proposed that acting in modern society can offer relief to the painful
effort of having to live up continuously to one’s idealized self-image pre-
cisely by disempowering the self2") In all such situations the partial owner-

20. Burns reminds us that in early modern Europe “Acting and rhetoric are
hever seen as distinct entities; the theory of acting is unnecessary, as are systematic
manuals of its techniques, since the first is already present in the theory of rheto-

»

ric, and the second can be seen in one aspect as an aggregate of unclassifiable so- .

cial and entertainment skills, and in another, in the special effects of master rhetori-.

cians like Alleyn and Burbage, as a development from within a long-established
thetorical tradition. The dramatic traditions of the universities, the Inns of Court
and the choir schools had long explored acting and rhetoric as, essentially, the
same. We must not make the mistake of taking rhetoric in its modern colloquial
sense as something strained, unreal, nearly ridiculous. To talk of acting in terms of
thetoric is to consider it as abranch of the study of human communication, of the
development of the skills of ‘moving’, ‘delighting’, ‘persuading’ and ‘teaching’
other human subjects, as classical, mediaeval and renaissance culture conceived of
it” (Burns, p. 10), Butns could have added that medieval and early modern rhetor-
ical traditions had strong roots in Christian preaching and the performance of
sacramental rites as well as passion plays. y

21. “In a safe, socially approved situation (at a party, on a holiday, or in a
play) you are allowed to drop, temporarily, the pain of living up to your idealized
self-image. You can even be a despised figure—an idiot, a villain, a coward—and
not only not be abused or ridiculed for it, but even receive laughter and ap-
plause. . . . The character weeps, but the actor feels ecstatic (from the Greek ex his-
tanai, which means, literally, out of one’s place) because he is liberated from his
usual cabined, cribbed, confined everyday. personality” (Hornby, pp. 1718 [italics
in original]). ; _; ' .
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ship of the agent’s acts, and their continuously re-defined nature, become
evident. As opposed to a dramatic plot, acts unfold and are subject to re-
description in ways that are often unanticipated. _
Ritual drama, such as the Passion of Christ or the Martyrdom of
'Hussain, has an added dimension. Participants here enact, identify with,
undergo, the predetermined agony of figures in Christian and Islamic nar-
ratives. In subjecting themselves to suffering (in some cases to self-inflicted
wounds) they seek in part to extend themselves as subjects.??
Religious history is a discursive domain in which the notion of
agency is richly played out. Thus in eighteenth-century England, a combi-
nation of secular ideas about human perfectability with Christian ideas
about Christ’s suffering issued among evangelicals in a self that was at once
active and passive. “The theology of the Atonement,” writes Phyllis Mack,
“taught women and men to be little children, passively resting in the arms
(or wounds) of Christ, but the theology of universal perfectability pushed
them toward a firmer sense of personal autonomy or self-mastery, which in
turn made it more difficult to perceive themselves as dependent on God.
The Methodists’ attainment of self-control—the habits of diet, discipline,
 and reflection that helped them to manage suffering—thus had the poten-
. tial to threaten the very core of their faith and confidence: the power of the
Atonement to wash away sin and conquer death. Agency both increased
the desire for self-transcendence and made self-transcendence more diffi-
cult to attain. For women as well as men, the problem was not in finding
the authority to speak and act; it was in remembering that the authority
didn’t belong to them.”? Because the tension was unstable, Mack believes
that the unequivocal triumph of reformist activism over passivity—and
therefore of a more secular, this-worldly outlook—was inevitable. But this
causal drift did not render the possibility of “surrender to Christ” incon-
ceivable, as the life of many Christians demonstrates.

~ Thus “agency” is a complex term whose senses emerge within se-
mantic and institutional networks that define and make possible particular
ways of relating to people, things, and oneself. Yet “intention,” which is
variously glossed as “plan,” “awareness,” “willfulness,” “directedness,” or

22. See the interesting article by David Pinault, “Shia Lamentation Rituals
and Reinterpretations of the Doctrine of Intercession: Two Cases from Modern
India,” History of Religions, vol. 38, no. 3, 1999.

" 23. Phyllis Mack, “Religious Dissenters in Enlightenment England,” History
Workshap Journal, issue 49, 2000, pp. 16-17.
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“desire” (terms whose linguistic opposites don't function grammatically in
the same way: to be without desire is not to be without a plan nor to be in
a state of unawareness) is often made to be central to the attribution of
agency. “Empowerment,” a legal term referring both to the act of giving

'power to someone 474 to someone’s power to act, becomes a metaphysical

quality defining secular human agency, its objective as well as precondi-
tion. Although the various usages of agency have very different implica-
tions that do not all hang together, cultural theory tends to reduce them to
the metaphysical idea of a conscious agent-subject having both the capac-
ity and the desire to move in a singular historical direction: that of increas-

ing self-empowerment and decreasing pain.

Thinking about pain

There is a secular viewpoint held by many (including anthropolo-
gists) that would have one accept that in the final analysis there are only
two mutually exclusive options available: either an agent (representing and
asserting himself or herself) or a victim (the passive object of chance or
cruelty). -

When we say that someone is suffering, we commonly suppose that
he or she is not an agent. To suffer (physical or mental pain, humiliation,
deprivation) is, so we usually think, to be in a passive state—to be an ob-
ject, not a subject. One readily allows that pain may be a cause for action
(seeking to end the suffering, say), but one does not normally think of it as
action itself. Pain is something that happens to the body or that afflicts the
mind. Or so, at any rate, we tend to think. Yet one can think of pain not
merely as a passive state (although it can be just that) but as itself agentive.

Physical pain is of course the object of passion—but also of action.
In Paul Valery’s Monsieur Teste we have a remarkable account of the at-
tempts by an ailing subject to control his bodily pain mentally. This in-
cludes the use of metaphors. The most pervasive of these is the dark image
of pain as a hostile alien thing within the body. Jean Starobinski points to
the fact that Valery employs musical tropes, as when he writes that “Pain is
due to the resistance of the consciousness to a local arrangement of the
body—A pain which we could consider clearly, and in some way circum-
scribe, would become sensation without suffering—and perhaps in this
way we could succeed in knowing something directly about our deeper
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body—knowledge of the sort we find in music. Pain is a very musical
thing, one can almost speak of it in terms of music. There are deep and
high-pitched pains, andantes and furiosos, prolonged notes, fermatas and
arpeggios,.progressions—abrupt silences, etc. . . . ” Starobinski observes
that here the musical metaphor is closely connected to a plan for control
because “every metaphorization implies an interpretation, and every in-
terpretation involves a distance between an interpreting power and an ob-
ject interpreted—even if that object is an event taking place in ‘my
body.” . . . For Valery, ‘pain has no meaning,” hence its indefinitely inter-
pretable nature.”?

I offer, tentatively,_ a slightly different conclusion. Using musical
metaphors (or indeed music itself) to fix the body’s pain might be seen not
exactly as giving meaning to brute experience but as a process of structur-
ing that experience. I knew someone who found herself using numbers to
anticipate and categorize her experience of pain. Although, unsurprisingly,
severe pains were numbered higher, a less obvious structuration was also at
work: only acute, itresolvable pains appeared as prime numbers. Further-
more, the numbering varied according to the social context she was in:
ptime numbers were more likely when she was alone. Such structuration
doesn’t necessarily make pain “meaningful”; it is simply a way of engaging
with it. So the conclusion I offer contrasts with Elaine Scarry’s position in
her influential study 7%e Body in Pain, according to which “the utter rigid-
ity of pain itself” is universally reflected in the fact that “its resistance to
language is not simply one of its incidental or accidental attributes but is
essential to what it is.”? For although musical or mathematical structura-
tion (both of which have to be learned) may not constitute “language” in
the ordinary sense, it problematizes the idea of pain-in-itself as necessarily
a private, thought-destroying event.

Scarry asserts that pain is necessarily a private experience, and pro-

poses that the experience of “one’s own physical pain” is the very paradigm
of certainty, and hearing about “another person’s physical pain” the para-
digm of doubt—because it can never be completely confirmed.? I suggest
that this secular understanding of pain as inscrutable may arise in part

24. Jean Starobinski, “Monsieur Teste Confronting Pain,” in M. Feher, ed.,
Fragments for a History of the Human Body, Part Two, New York: Zone, 1989, p. 386.
25. Elaine Scarry, The Body in Pain: T} /Je Making and Unmakmg of the World,
Oxford: Oxford University Press, 1985, p. 5.
"~ 26.1bid, p. 4.
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from the experience of animal experimentation of the kind I discussed in
the previous chapter, in which observable reactions of the flesh that is sub- -
jected to experiment constitutes “pain.” The question to consider here is
whether this claim is true, and if it is, why it should apply solely to pain.?” -
‘Whether one can be certain of another’s pain depends surely on who-is
expressing it to whom, how—uverbally, for example, or through lamentation,
or by facial signs, or by the way an agonized or impaired body is revealed—
and for what purpose “certainty” is sought. One may suppress or cover up
such signs (even unusual silence can be noted as significant, of course), but -
the point is that pain is not merely a private experience but a public rela-
tionship as Wittgenstein taught long ago.? Indéed, if doubt about another’s
pain were always irresolvable, as Scarry claims it is,?® the repeated infliction
of cruelty on victims of torture would be hard to understand—unless the re-
peatedinfliction of suffering is to be accounted for as an epistemological ob-
session. Scarry’s statement that in the eyes of torturers “the objectified pain -

[of the victim] is denied as pain and read as power” strikes me as odd because .

the denial of a victim’s pain implies a kind of certainty for the torturer, al-
though Scarry’s basic claim is that he must #/waysbe uncertain in the matter
of another’s pain. (Why is inflicted pain chosen as the medium for inscribing .
and reading power if its effect is essentially so doubtful?) '
Of course error—and therefore doubt—may occur not only in the
context of reports of pain but of reports of any feeling. (As Collingwood
once put it, I can't be wrong if I feel something—although I might be -
wrong, or simply lying, in saying that I feel it.>") However, addressing an-

27. In their “Introduction” to Mary-Jo Delvecchio Good, Paul E. Brodwin,
Byron J. Good, and A, Kleinman, eds., Pzin as Human Experience: An Anthropo-
logical Perspective (Berkeley: University of California Press, 1992), the editors re-
veal an unresolved tension between two ideas. On the one hand, they regard pain
as a prelinguistic experience that is to be represented (hence “pain resists sym-
bolization”), and on the other, as an experience that is formulated in and through
language ab initio (and is thus always “influenced by meamngs, relatipnships, and
institutions”), This paradox may be the result. of assuming that there are two
kinds of pain, psychological (mediated by the mind) and physical (objective, .
“raw”) pain, when these may in fact be two aspects of the same event—sub}ectlve
and objective.

28. Ludwig Wittgenstein, Philosophical Invemganom, Oxford: Blackwell,
1953, especially p. 100.

29. Scarry, p. 28.

30. Collingwood maintained that feeling as opposed to thinking is a sponta-
neous state of passivity, to which the notion of failure doesn'’t apply because it isn't
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other’s pain is not merely a matter of judging referential statementsi}
about how a particular kind of relationship can be inhabited and enacted
An agent suffers because of the pain of someone she loves—a mother, say;
confronted by her wounded child. That suffering is a condition of her re-
lationship, something that includes her ability to respond sympathetically
to the pain of the original sufferer. The person who suffers because of an-
-other’s pain doesn't first assess the evidence presented to her and then de-
cide on whether and how to-react. She lives a relationship. The other’s
hurt—expressed in painful words, cries, gestures, unusual silences (in
short, a recognizable rhetoric)—makes a difference to her in the sense of
being the active reason for her own compassion and for her reaching out to
the other’s pain. It is a practical condition of who she and her suffering
child are. (This applies equally, of course, to pleasures the two may share.)
Only in law does the mother stand as an individual agent with responsi-
bility toward the child regardless of her actual feelings.

It’s not that one’s own pain can never be convincingly conveyed to
others, but that wher one feels the urgent need to communicate one’s pain,
and the communication fails, #be# it may come to be thought of—with

inténtional. Like suffering, one either feels or doesn’t feel something. Furthermore,
feelings are essentially private in a way that thought isn't. Although the act of think-
ing something may or may not be an entirely private act, depending on how one
-petforms it, that which we. think (a particular thought) is always in principle di-
rectly accessible by others, and therefore public (see R. G. Collingwood, T%e Prin-
ciples of Art, Oxford: Oxford University Press, 1938, p. 158). According to Colling-
wood, as soon as any sensation is identified by the sufferer it-becomes indissolubly
linked to and stabilized by “thought”—and, of course, altered by it. One might ex-
tend him as saying that pain can be shared because thought doesn’t simply refer to

a feeling, it instigates, fashions, and perpetuates it within a social relationship.
31. Veena Das has made this point more elegantly in her article on women’s

_suffering duiting the partition of India in 1947: “Following Wittgenstein, this man- -

_ ner of conceptualizing the puzzle of pain frees us from thinking that statements
about pain are in the nature of questions about certainty or doubt over our own
pain or that of othets. Instead, we begin to think of pain as asking for'acknowl-
edgiment and recognition; denial of the other’s pain is not about the failings of the
intellect but the failings of the spirit. In the register of the imaginary, the pain of
the other not only asks for a home in language but also seeks a home in the body”
(“Language and Body: Transactions in the Construction of Pain,” in A. Kleinman,
V. Das, and M. Lock, eds., Social Suffering, Berkeley: University of California
Press, 1997, p. 88). See also her important essay “Witgenstein and Anthropology,”
Annual Review of Anthropology, vol. 27, 1998.
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td anguish~-as unshareable. “In order to construct self-narratives,” |

nGtes Susan Brison discussing victims of rape and torture, “we need not
only the words with which to tell our stories bur 250 an audience 2ble and -
willing to hear us and to understand our words as we intend them. This as-

pect of remaking a self in the aftermath of trauma highlights the depend-
ency of the self on others and helps to explain why it is so difficult for sur-
vivors to recover when others are unwilling {or unable?] to listen to what
they endured.” The ability to live sanely after a traumatic experience of
pain is always dependent on the responses of others. Pain, one might ven-
ture, is neither a brute reality undermining thought nor an interpretation
that is the occasion of ideological or scientific elaboration. It can be an ac-
tive, practical relationship inhabiting time. But surely—so it may be ob-
jected—this applies only to “mental suffering” and not to bodily pain.

How clear is the distinction between physical pain and psychological
(or social) suffering? All feelings of pain involve physical changes that are
not only internal to the body (muscular, biochemical) but also externally
visible (voice, demeanor, gait) and culturally readable. This fact alone com-
plicates the too-neat distinction berween physical pain and mental pain.
Distressing emotions, too, are connected to chemical disturbances in the
body. And chemical imbalances—whether associated with trauma or ma-
lignant cell growth—are as “physical” as torn ligaments. It may be that
physical pain is typically located by the sufferer in particular parts of his or
her body and that this is what distinguishes it from mental distress. But
mental states—themselves closely connected to social circumstances—are
central in the experience of physical pain.

It has long been known that tolerance to physical pain is culturally
variable (I return to this in the next chapter). The latest research on the
physiology of pain points to a more radical conclusion: physical injury to
a specific part of the body is not necessary to activate the body’s pain sys-
tem. The notorious phenomenon of phantom-limb pain is not, it now
seems, a curious anomaly. Pain is not merely experienced in the mind, re-
searchers say, but generated by it.? The brain is the locus of complex in-

32. Susan Brison, “Outliving Oneself: Trauma, Memory, and Personal Iden-

tity”, in D. Meyer, ed., Feminists Rethink the Self Boulder, CO: Westview, 1997,
pp. 21~22. (I am obliged to Susan James for this reference.)

~ 33.Ronald Melzack, well known for his gate-theory of pain (Ronald

Melzack and Patrick Wall, The Challenge of Pain, New York: Penguin, 1982), has

now radically revised his view (see “Pain: Past, Present and Future,” Canadian

Journal of Experimental Psychology, vol. 47, no. 4, 1993). Because pain is generated
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teractions—including interactions between distressing memories, per-
ceptions, and emotions—whose result is the experience and behavior of
pain. The familiar distinction between physical pain as something that is
typically experienced in a particular part of the body, and mental suffer-
ing as a physically unlocatable experience, is not so clear-cut if we recall
that in many cultures distressing emotions are experienced as being lo-
cated in particular organs of the body (liver, belly, heart, and so forth).>*
Even in modern society people recognize that they can be “sick with
anger” and “flushed with embarrassment,” and that these unpleasant ex-
periences are at once physically located and socially anchored.

If research now indicates that the brain is the source and not the
terminus of pain sensations, the latter can be thought of as actions that
are sited at once in cultural and neurophysiological contexts. In an im-
portant sense “cultural” and “physical” cease to be dichotomies, although
for analytical purposes they can be distinguished. What a subject experi-
ences as painful, and how, are not simply mediated culturally and physi-
cally, they are themselves modes of living a relationship. The ability to live
such relationships over time transforms pain from a passive experience
into an active one, and thus defines one of the ways of living sanely in
the world. It does not follow, of course, that one cannot or should not
seek to reform the social relations one inhabits, still less that pain is in-
trinsically “a valuable thing.” My point is that one can live one’s pain
sanely or insanely, and (although ideas about insanity change) that the
progressivist model of agency diverts attention away from our trying to
understand how this is done in different traditions, because of the as-
sumption that the agent always seeks to overcome pain conceived as ob-
ject and as state of passivity. The secular emphasis on the integral human
body as the locus of moral sovereignty makes it difficult to grasp the idea

of pain as an imagined relationship in which such “internal” states as

memory and hope mediate sociality.
I do not claim that the pain felt by a physically injured person can be

in the brain independently of damage to the body, says Melzack, it can be “felt” in lo-
cations of the body that do not exist. That explains the phenomena of phantom see-
ing and hearing. See R. Melzack, “Phantom Limbs,” Scientific American, April 1992.

34. For cultures of antiquity, see R. B. Onians, The Origins of European
Thought About the Body, the Mind, the Soul, the World, Time, and Fate, Cambridge:
Cambridge University Press, 1951 (especially chapter 5).
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experienced in the same way by an observer. There-is always an irrepro-
ducible excess in pain. I argue that that is not all pain is. Sufferers are also .

social persons (animals) and their suffering is partly constituted by the way
they inhabit, or are constrained to inhabit, their relationships with others.
Pain is not always an insufferable agony or a chronic condition. There are
varieties of incommensurable experiences we collect together under the la-
bel “pain” (or “suffering”) as though it were, like agency, a single thing, an
ultimate vindication of corporeal reality. But as a social relationship pain is

»

more than an experience. It is part of what creates the conditions of action

and experience, as I will now try to show in some examples of pain from
religious history and ethnography.

Thinking about agentive pain in
religious history and ethnography
Pain inflicted as punishment can be eagetly emb.raced by thos;e on

whom it is inflicted and transformed into something other than what was
intended. Sadomasochism (which I discuss in the next chapter) is one ex-

ample, although I shall argue that it should not be identified as merely a

secular version of a phenomenon familiar to us from the domain of reli-
gion—and therefore as the pathology undetlying particular religious prac-

tices. The presence of the word “pain” should not be taken as ev_idence that

it refers to a single concept.

Historians of late antiquity have made us familiar with the fact that
sovereignty in. the early Roman empire was realized to a great degree
through public demonstrations of the emperor’s power and munificence.

The theatrical torture of certain categories of criminal was part of this nec- -

essary display of power. Famously, among those so tortured were the early
Christian martyrs. Judith Perkins in her book The Suffering Self states that
early Christian martyrologies “refuse to read the martyrs’ broken bodies as
defeat, but reverse the reading, insisting on interpreting them as symbols
of victory over society’s power.”? Far from shunning physical suffering, the
martyrs actively sought to live it. Like Christ’s passion on the cross, the
martyrs’ passivity was an act of triumph. That openness to pain was pre-
cisely part of the structure of their agency as Christians. This is what makes

35. Judith Peckins, The Suffering Self’ Pain and Narrative in the Early Chris-
tian Era, New York: Routledge, 1995, p. 117.
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its description as “a symbol of victory over society’s powet” (a secular moti-
vation) inapposite. It was what it claimed to be: an empowerment through
the endurance of what Christ was believed to have suffered on the cross.

" However, it is not the symbolic significance of martyrdom that I
want to focus on here but its effectiveness in creating new spaces for secu-
lar action. In Perkins’s account, a search for the meanings of martyrdom
leads to explananons in terms of false consciousness, and that is something
I want to avoid.

In the world of late antiquity, the Christian commumty was posi-
tively oriented (as the gmaent world had not been) to sickness and human
suffering. Where sickness could not be healed, Christians insisted that pain
could be understood as valuable. This was different from two traditions
that were more or less contemporaneous with the eatly Christian persecu-
tions related in the martyrologies: Stoic moral philosophy (with its em-
phasis on self-mastery, its denial of externals such as suffering), and
Galenic medicine (that regarded pain as a bodily condition subject to ap-

 propriate technical intervention).

_ Perkins argues that Stoicism was a ruling ideology: “Epictitus’ em-
phasis on the internal, on self-mastery, and self-formation, as well as his de-
nial of the importance of externals [such as suffering], would have served

" to divert the attention of his students and others like them away from at-
tending to social or material conditions. His teaching supported the status
quo, and any affirmation of the status quo acts to affirm an elite’s position.
Stoic insistence that poverty and social position did not matter fitted into
the elite agenda better than into an underprivileged one: as does the corre-
sponding counsel that what did, in fact, matter was how well you did at
being poor, imprisoned, or politically unpopular. This teaching, along with

- empbhasis on control directed at the interior self, had significant relevance
for the social body; it would work to restrain social as well as personal dis-
turbances.”” But this resort to the notion of false consciousness to explain
“political domination seems to me weak. In the first place Stoicism was an
ethic intended for the elite rather than the masses. As such, it encouraged

: w1thdrawal from corrupt public life and inattention to social and material
conditions. We may therefore question whether it was an ideology well
suited to active involvement in imperial rule. Perkins overlooks the fact

“that although a pessimistic acceptance of suffering as an ineradicable part
of life—and a recommendation to adjust to it rather than seeking to

36..Ibid., pp. 84-8s.
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change life—might well be mistaken, it is not in itself a denial that life is
ultimately unjust. On the contrary, it is precisely because the world 7s
viewed as unjust and filled with misfortune that Stoicism prescribes psy-
chological remedies. :

Perkins’s discussion of ancient medicine is more interesting. Galen’s
understanding of the sick body, she tells us, was adapted by the early
Christians in their distinctive treatment of pain. Thus by a paradoxical de-
velopment, the Christian embrace of suffering led, she tells us, to a greater
concern for—and therefore a new kind of secular activity directed at—the

diseased, the poor, and the despised members of society. If Perkins is right,
‘then we find here not merely another meaning of pain but also another

economy of action. The self-subjection of these Christians to pain (at least

as represented in the martyrologies on which Perkins draws) was itself a

form of agency not because of their active intention (whatever that may
have been), nor primarily because of the symbolic significance of suffering
(“a text to be read”™). It was a form of agency because, as part of an emerg-
ing tradition, their public suffering made a difference not only to them-
selves (to their own potential actions) as members of a new faith but also
to the world in which they lived: it required that one’s own pain and the
pain of others be engaged with differently.

The distinction between looking for the symbolic meaning of pain (as
an ideology) and for its agentive function may be illustrated further by ref-
erence to an ethnography of pain in childbirth among North American re-
ligious women published by the anthropologist Pamela Klassen. Klassen
tells us that many of the women she studied regarded giving birth without
drugs to be an empowering act because—as one of them put it—"“it’s some-
thing that a man could never do.” Klassen is aware that this claim to power
might be criticized for presenting an essentialized category of woman be-
cause not all women give birth. She thinks nevertheless that it can help to
subvert the gendered image of male strength and female weakness.

“Perhaps in late-twentieth-century America,” Klassen writes, “where
women are taught to be observers and critics of their own bodies from out-
side, the pain of childbirth puts women back 7z their bodies. In this spe-
cific context, the counter-cultural force of pain holds an empowering, and
for some, salvific dimension. In accord with Carolyn Walker Bynum, I cau-
tiously assert that ‘our culture may finally need something of thé medieval
sense, reflected so clearly in the use of birthing and nursing as symbols for

37. Ibid., p. 152.-
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salvation, that generativity and suffering can be synonymous.” Many
home-birthing women are working towards such a coupling,”?®

But I want to think of the painof childbirth not as a meaningful ex-
perience, and not as an image subversive of male arrogance (on that score,
alas, it has not been historically very effective). Pain may be thought of di-
rectly as-a constitutive element of giving birth. My point is not that
birthing should be accepted as a moral basis of the female claim to em-
powerment. Still less that her ability to face pain courageously is a virtue.
It is that particular women in particular places and particular times actu-
ally give birth in pain—and this creates a new situation for the mother
herself and for others. For those who can exercise it, the power to bring an-
other life and therefore other relations into the wotld in pain is no less
agentive for being particularized as well as unwilled (I refer, of course, not
to the decision to have a child but to the process of conception, pregnancy,
and birth).

Of course mothering is possible when physical pain is prevented or
alleviated by analgesics. I do not wish to be taken as saying that painful
birth is intrinsically valuable (even though the religious women studied by
Klassen preferred giving birth at home among family members and with-
out the presence of professional doctors). My point is only that when pain
is a constitutive part of birthing it is not simply the negative experience of
a patient, as biomedicine tends to regard it, but an aspect of a distinctive
social act in which others assist. What I want to emphasize is that in the
cases Klassen describes, pain is not the isolable condition of an individual
body to be finally eliminated by chemical or surgical intervention. It is in-
tegral to an activity that reproduces and sustains human relationships. For
how pain is felt is in some measure dependent on how it is expressed, and
how it is expressed is dependent on social relationships.

It is not the symbolic meaning attributed to motherhood (or to pain)

that concerns me here, any more than the self-interpretation of individuals
as mothers. What I think matters is the becoming and being “a mother” by
means of the practical methods employed in various traditions. For the act
of birthing doesn’t merely produce another living body, it also creates a vi-
tal relationship thar is imbued with sensitivity to pain, the relationship that
binds mother and child actively together. The mother is an agent as a con-
sequence of what she has done in a particular social situation—after the

38. Pamela Klassen, ““Sliding Around between Pain and Pleasure’: Home Birth
and Visionary Pain,” Scottish Journal of Religious Studies, vol. 19, no. 1, 1998, p. 66.
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event, as it were—and not because of her conscious intention, (The de-
sire that she have a child is not the mother’s alone; other relatives are also - .
involved.)

. Our tendency to think of childbirth as passive becausc unwilled
and uncontrolled is deep-rooted. Even Simone de Beauvoir, obsérves Su-
san Brison, “views childbirth and nursing a,s'completely passive—and
thus dehumanizing—processes, which keep women mired in imma-
nence.”® Such a view, in its highly transcendental and intentionalist per-
spective, rejects that birthing has anything to do with agency, with do- .
ing. References to pain in birthing tend to underscore its passivity.

I discuss a final example of the role of pain in the economy of ac-
tion—this time from the Islamic tradition, aspects of which have been de- -
scribed in relation to movements of piety in contemporary Cairo in two
ethnographic studies by Saba Mahmood and Charles Hirschkind.“ Both
studies are concerned with a tradition that is based on the idea of the soul -
that is at least as old as Aristotle and that has been absorbed into Judaism
and Christianity as well as Islam. This tradition requires us to attend not
merely to the idea of embodiment (that human action and experience are
sited in a material body) but also to the idea of ensoulment—the idea that
the living human body is an integrated totality having developable capaci- -
ties for activity and experience unique to it, the capacities for sensmg,
imagining, and doing that are culturally mediated.

Although the living body is the object of sensations (and in that sense
passive), its ability to suffer, to respond perceptually and emotionally to ex-
ternal and internal causes, to use its own pain in unique ways in particular
social relationships, makes it active. Many traditions therefore attribute to
the living human body the potential to be shaped (the power to shape it-
self) for good or ill.

Whether passive or active, the living body’s materiality is regarded as
an essential means for cultivating what such traditions define as virtuous
conduct and for discouraging what they consider as vice. The role of fear
and hope, of felicity and pain, is central to such practices. According to this
view of the living body, the more one exercises a virtue the easier it be-

39. Susan J. Brison. Brison herself takes a view oppased to de Beauvoirs. -

40. Charles Hirschkind, “Technologies of Islamic Piety: Cassette-Sermons
and the Ethics of Listening” (Ph.D. diss., Johns Hopkins University, 1999); Saba
Mahmood, “Women’s Piety and Embodied Discipline: The Islamic Resurgence in
Contemporary Egypt” (Ph.D. diss., Stanford University, 1998).
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comes. On the other hand, the more one gives in to vice, the harder it is to
act virtuously. This is precisely how many Muslims interpret the repeated
Qur'anic declaration to the effect that God seals the hearts of stubborn sin-
‘ners. The punishment for repeated wickedness is to become the sort of per-
son one is: unable to distinguish true speech from false, and divine speech
from human speech—a person who cannot live the virtuous life thar God
requires of her or him. Time is not reversible.

Conscious intentionality typically is here seen as important where in-
experience or vice prevails, for it is in those conditions-that the inertial re-
sistance of the body, as well as its fragility, need to be addressed deliberately
by responsible practice. Note that I speak here of the formation of virtues

(fada’il) and sensibilities (/isds). Rites of worship ( 7bidit)—whose regu-
lar practice is in fact necessary to the cultivation of the virtues and sensi-
bilities required of a Muslim—always require the silent enunciation of
one’s intention (##yya) to perform the prayer (s/4t), and so forth, at the
commencement of the rite. The #éyya is therefore an integral part of the
rite, a form of conscious commitment initiating acts of worship that must
itself be cultivated as an aspect of one’s continuous faith. Iman—usually
translated into English as “faith”—is not a singular epistemological means
that guarantees God's existence for the believer. It is better translated as the

virtue of faithfulness toward God, an unquestioning habit of obedience
that God requires of those faithful to him (muninin), a disposition that
has to be cultivated like any other, and that links one to others who are
faithful, through mutital trust and responsibility.

Both Mahmood and Hirschkind provide detailed. descriptions of
practices directed at the cultivation of Islamic conduct in which painful
emotions—fear and remorse, for example—are seen as central to the

- practice of moral discrimination. In different ways, their accounts reveal
that “virtuous fear” (#2qwa) is regarded not simply as a spur to action but
as integral to action itself. Apart from being necessary to the develop-

‘ment of moral discrimination, the endurance of pain is considered to be
a necessary means of cultivating the virtue of szbr (endurance, persever-
ance, self-control) that is itself basic to all processes of virtue-acquisition.

~ Physical pain and damage to the body are not celebrated in the cen-
tral Sunni tradition of Islam, as they are for example among; the early

“Christian martyrs—nor does pain have the same role in its religious disci-
pline. But forms of suffering are nonetheless intrinsic to the kind of agent

a devout Mushm aspires to be. The most important of these is the univer-
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sal experience of dying and death. When “the time comes” the' devout
Muslim is required #o Jez go. The suffering among survivors generated by
the loss of those they love is shared through prescribed practices of burial
and bereavement (although the entire structure of burial practices makes it
more difficult for mourning women to achieve closure than for men). The
devout Muslim seeks to cultivate virtue and repudiate vice by a constant
awareness of his or her own earthly finitude, trying to achieve the state of
equilibrium that the Qur'an calls an-nafs al-mutma’inna, “the self at peace.”

Penalties, whether emerging as incapacity from within the living
body’s functions, or imposed as punishment on the body externally, are re-

garded as a necessary part of learning how to act appropriately. This form-

ative process is set within the Islamic tradition of mutual discipline: 2/-amr
bil-ma'riif wan-nahy ‘an al-munkar (literally, “the requiring of what is good
and the rejection of what is reprehensible”).% The individual’s acquisition
of appropriate agency and its exercise are articulated by responsibility, a re-
sponsibility not merely of the agent but of the entire community of Mus-
lims severally and collectively. If religious behavior is to be defined in terms
of responsibility, then we have here a case of behavior that acquires its sense
not from a historical teleology but from a biographicai one in which the in-
dividual seeks to acquire the capacities and sensibilities internal to a reli-
gious tradition (#l-sunna al-diniyya) that is oriented by an eschatology ac-
cording to which he or she stands alone on the Day of Judgment to
account for his or her life. In this tradition, the body—and-its?capacities is
not owned solely by the individual but is subject to a variety of obligations
held by others as fellow Muslims. There is therefore a continuous, unre-
solved tension between responsibility as individual and metaphysical on
the one hand, and as collective and quotidian on the other—that is, be-
tween eschatology and sociology. '
In referring sketchily to aspects of Tslamic corporal discipline I do not
wish to repeat the old secularist prejudice that religion is essentially about
fear of punishment. My concern is to point to the way in which certain
traditions use pain to create a space for moral action that articulates this-
world-in-the-next. Thus pain is used and justified by modern state law (in-
cluding the law of war) to uphold order and attain security. Muslim and
41. The thirteenth-century theologian Ibn Taymiyya's Amr bi al-ma'riif wa
al-naky ‘an al-munkar has been reprinted in Cairo several times since 1979, to-

gether with a'long explanarory introduction by the modern Egyptian editor
Muhammad Jamil Ghazi.
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Christian princes have also used pain for this purpose. But in addition,
Christian and Islamic traditions have, in their different ways, regarded suf-
fering as the working through of worldly evil. For the suffering subject, not
all pain is tp be avoided; some pain must be actively endured if evil is to be
transcended. According to Christian and Islamic traditions “evil” is an in-
trinsic part of the way this world is constituted. As long as the world lasts,
evil can never be permanently eliminated, only temporarily overcome.

Thus pain does not simply constitute irrefutable evidence of the cor-

poreal ground of experience, it is also a way of constituting the epistemo--

logical status of “the body.” As well as its moral potentialities.

Moral agency, responsibility; and punishment

In conclusion I want to speculate on whether intention, responsibil-
ity, and punishment are together necessary to the notion of agency with
which we have become familiar in secular ethics. I do this by discussing
briefly the example of Oedipus for whom pain was intermingled with
moral action—an action that, arguably, is not to be descrlbed in terms of

“responsibility.”

The tragedy of Oedipus depicts a story of suffering and disempower-
ment that is neither voluntary ror involuntary. For Oedipus is an agent
who, not knowing what he has done, makes a deep difference in the world.
On gradually learning the secret of his past acts he-inflicts terrible wounds
on the body that performed them, on the self that can neither be recog-
nized nor repudiated. Oedipus’ final acts consist of his public renunciation
of kingly power as both expression and consequence of pain, They embody
and extend his passion—his agony—nor of his conscious intention. Oedi-

pus’ agency is constituted by the conflicting definitions of his predicament

that is the outcome of his insistence on uncovering the truth of his origin.
The act of disempowering himself is performed because, as the slayer of his
father and the husbard of his mother (a double transgression, both un-
knowingly committed), he is the cause of his subjects’ unique suffering,
which will cease when he exiles himself from Thebes—that is, when he
disempowers himself.

42. 1 am grateful to John Milbank for helping me get a clearer understand-
ing of the early church fathers’ views on suffering. See especially “The Force of
Identity” and “Can Morality Be Christian,” in his The Word Made Strange, Ox-
ford: Blackwell, 1997.
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Michael Dillon,” whose impressive analysis of disempowerment has
led me to write this section, observes that by finally “taking respons1b111ty
for himself, Oedipus becomes an agent in his own right. His is a suggestive
interpretation, but I am not persuaded that the notion of “responsibility”
is appropriate here. If we take that notion as containing the elements of im-’
putability and liability to punishment it seems to me that Oedipus is not
responsible o any authority. He does not have to answer to any court (hu-
man or divine) for his actions—not even to what Christian casuistry would
later call “the internal court of conscience,” a concept quite foreign to. the _
Greeks.# : N

In Colonus Oedipus explicitly denies that his transgressions were his
own acts, and interrupts the Chorus, who refers to what he has done, by .
insisting that it was “No doing of tmine.” What he denies is not that he
caused the death of a man at the crossroads (zh#¢ he had always known)
but that he murdered his father, which is a different act, and one which he
had tried specifically to avoid. In what sense was he responsible for. #hisact?
By disowning the terrible thing done (parricide) he isn't saying that he didn’t
intend to kill. In that sense he recognizes himself as the owner of a re-
sponsible act (as an agent). But he also claims that the act turned out to be
not his own, that he was an unwitting instrument (agent) of the gods, and.’
that as such his own intention was irrelevant. Yet when he discovers what
has been done, he knows he must act—not because he admits or claims
“responsibility,” but because he cannot live in the knowledge of who lie is
and what, being who he is, he has done to his father and his mother. That
knowledge demands some resolution. Although Oedipus did not know
“the moral meaning” of his transgressive act at the time it was performed
he nonetheless suffers for it. His subjects arent 1mmune from suEerlng ei-
ther even though #hey have done nothing “to deserve it.”

(Is Oedipus the same man at the end of the drama as he was at the
beginning? By the end he has undergone horrendous experiences—the
mental trauma of self-discovery and the bodily trauma of self-blinding.
The self that now becomes visible is also the self that deliberately destroys

_ 43. Michael Dillon, “Otherwise than Self-Determination: The Mortal Free-
dom of Oedipus Asphaleos,” in Hent de Vries and Samuel Weber, eds., Violence,
Identity, and Self-Determination, Stanford, CA: Stanford University Press, 1997.

44- 1 stress that my purpose is 7of to argue that the Greeks had no concept
of responsibility. I-have not the scholarly competence to make or defend such a
thesis. My skeptical questions relate only to the case of Oedipus as presented by
Dillon—and (see below) by Bernard Williams. .
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its own capacity for sight. From a powerful, admired, and protective king
to a homeless, blinded, despised exile. Does this rupture allow a continu-
ous personal identity for Oedipus, a Lockean self-identifying conscious-
ness? And without that continuity, can we really say that at last Oedipus
takes up responsibility for what he has done—or has responsibility as-
cribed to him?%)

I am not implying that what Oedipus does is best explained by relat-
ing it to magic as opposed to moral agency—that since he believed he had
unwittingly released a dangerous pollution by killing his father he then
sought to stop it by punishing and exiling himself. (This is what Freud saw
in the Oedipus story—transgressions against magically conditioned prohi-
bitions that herefore have nothing to do with morality.)* I am urging that
acts can have an ethical significance without necessarily having to be inter-
preted in terms of “answerability.”

Victorian anthropologists held the view that “magic,’ bemg essen-
tially the deployment of mistaken understandings of natural causality, was
a kind of pseudoscience—and therefore not to be confused with morality.

_“Religion,” on the other hand, when purified of its “magical” elements, was
held to be the original site of morality, because religious morality had to do
with the responsibility of agents for their actions and # their God: Secular

" morality could simply replace God by the individual conscience of men
and women. Hence the “primitive” belief that a human death automati-
cally triggers a polluting substance contact with which causes harm to liv-

45. See Susan James, “Feminism and Philosophy of Mind: The Question of
Personal Identity,” in M. Fricker and J. Hornsby, eds., The Cambridge Companion
to Feminist Philosophy, Cambridge: Cambridge University Press, 2000, for an in-
sightful review of debates about psychological continuity, personal identity, and

“ the body.:
 46. “Taboo restrictions are distinct from religious or moral prohibitions.
They are not based upon any divine ordinance, but may be said to impose them-
“selves on their own account. They differ from moral prohibitions in that they fall
into no system that declares quite generally that certain abstinences must be ob-
served and gives reasons for that necessity. Taboo prohibitions have no grounds
and are of unknown origin. Though they are unmtelhglble to #s, to those who are
" dominated by them they are taken as a matter of course” (Toter and Taboo, Lon-
_don: Routledge & Kegan Paul, 1960, p. 18). (The explicit references to Oedipus
“are at pp- 68 and 80.) According to Freud, not only are no reasons given for taboos,
there is also no point in giving reasons for breaking them. This irrationality is what
puts taboo prescriptions outside the domain of moral agency.
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ing humans is at once an erroneous understanding of natural causality and
an idea incompatible with “responsible” action. Because moral action, for
Victorian theorists as well as their present-day heirs, is the action par excel-
lence of a “free agent” who is answerable to God, or society, or conscience
(the three being identical according to Durkheim). The opposition of
magic/science to religion/morality appeats plausible even now to many. But
anthropologists in the twentieth century have problematized the concept of
“magic,” and, more recently, of “religion.” There are also good reasons to be
skeptical of the sharp opposition between the realm of nature and that of so-
ciety. Historians, sociologists, and philosophers have now given us a deeper
understanding of the ways in which the realm of nature is dependent on

"and even replicates human activity.” In short: if our understanding of

“moral action” is formed in contrast to certain ideas of “magic” and “reli-
gion,” can it remain unaffected when the latter are shown to be outmoded?

The nature of Oedipus’ moral action may thus not depend on a se-
quence of natural causality to which “responsibility” can be attached. One
might say that Oedipus’ actions on discovering what he has done {(begin-

' ning with “self-punishment”) arise from virtues that depend on what Mar-

cel Mauss called habitus—an embodied capacity that is more than physi-
cal ability in that it also includes cultivated sensibilities and passions, an
orchestration of the senses. Thus Oedipus’ self-inflicted pain should not, I
think, be regarded as the outcome of a judgment about his responsibility.
It is perhaps best not thought of as “punishment” (a notion that has pre-
tensions to being a reasoned and reasonable action), but as itself the pas-
sionate performance of an embodied ethical sensibility. Oedipus suffers not
because he is guilty but because he is virtuous.

In the modern sense to be responsible is to be accountable to an au-
thority, to be prepated to give justifications and excuses for one’s actions, to
know that one deserves punishment for the failure to do one’s duty—a
duty that one could and should have done, and therefore another’s right
that that duty be performed. Richard McKeon notes that the first use of
the word “responsibility” in English and French was in 1787, in the context
of the American and French revolutions, and that since then its primary
use has remained political.®® Thus the notion of “responsible govern-

47. See, for example, Ilya Prigogine, The End of Certainty: Time, Chaos, and
the New Laws of Nature, New York: The Free Press, 1997.

48. Richard McKeon, “The Development and the Slgmﬁcanoc of the Con-
cept of Responsibility,” in Freedom and History, and Other Esiays, Chicago: Uni-
versity of Chicago Press, 1990.
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ment’—meaning constitutionalism, the rule of law; and self-determination—
has come to be the model not only for political behavior that is unbued with
a certain moral quality, but for morality jtself. -

Huabitus, in contrast to this political model of ethics, is not something
one accepts or rejects, it is part of what one essentially is and must do.
(The ethics of passionate necessity encompasses tragedy.) Oedipus puts out
his own eyes not because his conscience or his god considers that he de-
serves to be punished for failing to be responsible—or because /e thinks
he does—but because (as he says) he cannot bear the thought of having to
look his father and his mother in the eyes when he joins them beyond the
grave, or to see his children, “begotten as they were begotten.” He acts as
he does necessarily, out of the passion that is his babitus. I am therefore
puzzled by Dillon’s representation of Oedipus as a paradigm of moral
“responsibility.”

Bernard Williams too maintains that the story of Oedipus illustrates

the concept of moral responsibility.*” Williams regards the idea of respon- -

sibility to be essential to the concept of agency, thereby virtually equating
morality with criminal law. His account is not always as clear as it might

be. Thus at page 55-he identifies “cause, intention, state, and response” as

the “basic elements of 2ry conception of responsibility,” but at page 57 he
concedes that modern law holds people responsible “in some cases, for
outcomes they did not even cause.” So here cause is a basic element by
virtue of its absence. This atcribution of responsibility without causality
rests, he thinks, on a distinction that is “analogous” to the one found in
the ritual of “the scapegoat,” in being “a substitute for someone who is
responsible.”

Typically, this mode of explanation by analogy presents “the secular”
(the law) as a desacralized version of “the religious” (the ritual). Yet the in-

ternal structure of the two cases is not the same. Modern law defines the li-

ability of legal persons such as landlords prior to any tort, whereas scape-
goats are constituted in relation to specific transgressions. The landlord’s
liability for damage to others that occurs on his property is quite different
from the scapegoat’s role in carrying people’s sins away into the desert. To
begin with, the concept of “negligence,” which made a property owner
legally liable, is entirely a modern one—and therefore the concept of

49. Bernard Williams, Shame and Necessity, Berkeley: University of Califor-
nia Press, 1993.
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agency based on it is modern t00.”° Furthermore, the scapegoat was not—
as Franz Steiner makes clear—a stand-in for a legal culprit (someone who
had ‘himself failed to be adequately responsible); nor an expression of a
primitive belief in #2400, but the ritual expulsion of evil from the renewed,
community.>! The landlord is made responsible to society of which he is a
member; the scapegoat’s function is to be outside it. It is precisely the rad-
icalized Protestant idea that “true religion” requires belief in “individual re-
sponsibility” and that ritual practices occupy the domain in which magic
and superstmon also flourish that gives us our oversimplified secular sense .
of the “scapegoat” as a person who is blamed for the misdeeds of others.

Like nineteenth-century anthropologists, Williams believes that the
notion of “magical beliefs” (such as pollution caused by homicide) cannot -
be the basis of “moral agency.” He is unlike them in thinking that the
story of Oedipus is not essentially about primitive superstition but about
what moderns would recognize as morality. However, he is like them in
assuming that to justify this claim requires proof that the story contains a
modern concept of responsibility, one divorced from superstition. “The
whole of Oedipus Tyrranus, that dreadful machine, moves to the discovery
of just one thing, that he did i,” he writes. “Do we undetstand the terror
of that discovery only because we residually share magical beliefs in
blood-guilt, or archaic notions of responsibility? Certamly not: we under-
stand it because we know that in the story of one’s life there is an author- -
ity exercised by what one has done, not merely by what one has inten-
tionally done” (p. 69). Williams would have us understand Oedipus as a
familiar “human” individual, a-character at once real and profound, -
whose moral status is independent of any ploz. On that score there seems
to be no essential difference for Williams between the way a fifth-century
Athenian audience saw Oedipus and the way we are urged to see him. But
the sense in this passage of the expression “there is an authority” is ob-
scure. It allows one to evade the question of precisely when, how, and by
whom the terror at-the discovery that “he did it” comes to be construed as
a recognition of one’s “responsibility.”

In the paradigm case of Oedipus it is not simply that he wninten-

 tionally offends against moral interdictions and only subsequently makes

this terrible discovery. It is that he is, from his very birth, estined 1o do so.

50. See William Holdsworth, A History of the English Law, London, 1922—

1952, vol. 8, p. 449.
s1. See E Steiner, Taboo, London: Cohen and West, 1958, Chapter s.
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Even his parents, Laius and Jocasta, contribute to that destiny by trying to
evade it. And however much Oedipus tries to avoid it, he unwittingly acts
in the way scripted for him. That plot is part of who he is. (Freud, fa-
mously, saw this plot as the working out of unconscious desires,? but we
may also regard it as the story made up of the actions of many agents work-
ing together to produce a singular outcome.®) It is precisely the retrospec-
“tive telling of this pre-scription that serves to define his present status as a
moral agent—not because it liberates him from his past but because it
traces his agency to his habitus, the ability to act sanely—albeit tragically—
in accordance with his experience and situation. The authority of the past
is not necessarily a sign of psychopathology, as Freud the modernist taught.

Paul Feyerabend once claimed that classical Greek tragedy was at
once “a factual account of social conditions with a‘criticism of these con-
ditions and the suggestion for an alternative.”> But this statement does not
allow for the possibility that tragedy (like pain itself) may be actively lived
as a necessary form of life, one that no amount of social reform and indi-
vidual therapy can eliminate forever. The tragedy of Oedipus does not il-
lustrate “how institutions may paralyze action,” as Feyerabend and others
have put it. It shows how the past—whether secular or religious—consti-
" tutes agency. An “impossible choice” is a choice between terrible alterna-
“tives that have been pre-scripted for one—but it is still possible to choose,
and to act on that choice. By this I do not mean of course that no reform
-of social arrangements depicted in the play is conceivable (of course it is,
although the idea of reform is not equivalent to the secular ideas of history-
making or self-empowerment). I mean simply that Oedipus does act, that
he does so in a situation that was 7ot his “responsibility,” and that he can
act creatively (to free his city) without aiming at self-empowerment. 1
*'mean further that reform cannot do away with pain—not merely because
pain is always part of the vicissitudes of life, but because it is intrinsic to

. 52. Sigmund Freud, The Interpretation of Dreams, London: Penguin Books
1975, pp- 362—66.
_ 53. In this case humans and gods. Some classicists have seen Greek gods as
persons, and others as powers. In his survey of recent scholarship, Jan Bremmer
maintains that since the powers were personified the two interpretations are closer
‘than it'might at first appear (see Jan Bremmer, Greek Religion, Oxford: Oxford
University Press, 1994, pp. 22-23).

s4- Paul K. Feyerabend, Three Dialogues on Knowledge, Oxford: Blackwell,

199%, p. 97.
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the Judeo-Christian-Islamic traditions of obligation, and to the secular tra-
dition of attributing individual responsibility that has been formed out of
the latter. The nature of #hss pain (punishment, repentance, discipline) is
different from the one endured by Oedipus because it 7s rooted in the idea
of responsibility, the idea that someone can be held accountable and blam-
able for a particular outcome. It implies that the acceptance of guilt and
painful expiation opens the way back to a kind of just restoration.”® For
Oedipus such a return does not exist. The accumulation of events is not re-
versible. The future is not made, but encountered and suffered.

Concluding comment

It is essential, I think, to consider how, by whom, and in what con-
text the concept of agency is defined and used if one is to get a better un-
derstanding of the ways “the religious” and “the secular” are continuously
made and remade. Shifts in that concept, and in its connection with ideas
of responsibility and consciousness, are crucial to revisions in our under-
standing of the religious—and therefore of the secular. What this calls for
is not an-abstract inquiry into mere changes in linguistic usage, but a re-
sponse to questions about how the body lives pain and punishment, com-
passion arid pleasure, hope and feaz. It is with this in mind that I now turn
in a general way to some secular attitudes to pain.

ss. In Oedipus and Job in West African Religion (Cambridge: Cambridge
University Press, 1959), Meyer Fortes attempts to show how the perspectives of
Destiny and of Justice combine in Tallensi social thought and practice. A fascinat-
ing work that does not desgrve the neglect it has encountered, even if in the end
its conclusions are too sociologically reductive,
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A major motive of secularism has clearly been the desire to end cru-
elties—the deliberate infliction #% this world of pain to the living body of
others, and the causing of distress to their minds—that religion has so of-
ten initiated and justified. Only a secular legal constitution (so it is argued)
can restrain, if not eliminate altogether, religious violence and intolerance
toward religious minorities. This firm linking of institutional religion to
cruelty has its roots in Western Europe’s experience of religious wars and in
the complex movement called the secular Enlightenment. But this per-
spective tends tc overlook the devastatingly cruel powers of the twentieth
century—Nazi Germany, Stalin’s Russia, Imperial Japan, the Khmer
Rouge, Mao’s China—that were anything but religious, and the brutal
conquests of African and Asian societies by European powers in the nine-
teenth century that had little to do with religion. Of course these instances

of secular cruelty do not prove that institutional religion cannot generate -

cruelty and violence. But then religious movements have also preached
(and practiced) compassion and forbearance. My simple point is that an
equation of institutional religion with violence and fanaticism will not do.
In this chapter, however, I want to take a different approach to the
problem. Instead of measuring the cruelty of religious regimes against sec-
ular ones I want to look at the way moral sensibilities about deliberately in-
flicted pain have been formed in modern secular society. I suggest that the
idea of cruelty in modern discourse has distinctive characteristics, and that
- in describing them one is also identifying aspects of the secular. I propose
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therefore to begin by way of the rule stated in Arucle sof the Umversal De- .

claration of Human Rights (“No one shall be subjected to torture or to
cruel, inhuman or degrading treatment or punishment”) that assumes the
idea has a clear universal significance. In this statement the adjectives qual-
ifying “treatment or punishment” seem to indicate forms of behavior that,
if not quite equivalent to “torture,” at least have a close affinity with it.
Moral and legal judgments that derive from this rule have an inter-
esting history in the West, to which I shall advert in what follows. I want

x

to advance the thesis that this universal rule covers a wide range of quali-

tatively different kinds of behavior. More precisely, I shall try to make four.

connected points: First, that the modern history of “torture” is not only a
record of the progressive prohibition of cruel, inhuman, and degrading
practices. It is also part of a secular story of how one becomes truly human.
The second point is this: The phrase “torture or cruel, inhuman or degrad-
ing treatment” is intended to provide a cross-cultural criterion for making
moral and legal judgments about pain and suffering. Yet it is given much
of its operative sense historically and culturally. My third point is linked to
the first two. It is that the new ways of conceptualizing suffering (which in-
clude “mental torture” and “degrading treatment”) and sufferer (a term that

now refers also to nonhumans and even to the natural environment) are in-
creasingly universal in scope but particular in prescriptive content. The fi--

nal point is that the modern dedication to eliminating pain and suffering

often conflicts with other commitments and values: the right of individu- .

als to choose, and the duty of the state to maintain its security.

Together, these four points aim at underscoring the unstable charac-
ter of a central category deployed in modern, secular society. The instabil-
ity relates, in brief, to the fact that the ideas of torture, cruelty, inhuman-

ity, and degrading treatment are intended to measure what ate often.

incommensurable standards of behavior. Perhaps most important, the idea
of measured behavior is subverted by ideas of excess that come from other
secular discourses. :

Two histories of torture

I begin with a discussion of two books that together show very dif-
ferent ways of writing histories of cruelty. The first,:by G. R. Scott, repre-
sents physical cruelty as a feature of barbaric societies—that is, societies

that haven't yet been humanized. The other book is by D. Rejali. It makes
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a distinction between two kinds of physical cruelty, one appropriate to pre-
modern and the other to modern societies, and describes that difference in
the context of contemporary Iran.

Scott was a fellow of several British learned societies, including the
Royal Anthropological Institute. His History of Torture is perhaps the first
modern story of its kind."! It deals at length with “Savage and Primitive
Races,” ancient and early modern European peoples, and Asian “civiliza-
tions” (China, Japan, and India). On the one hand it tells a story of pun-
ishmerits now largely discontinued or suppressed; on the other it speaks
of motives for inflicting suffering that are deep-rooted and pervasive. His
indebtedness to Krafft-Ebing’s ideas is evident not only in explicit form
" in his chapters on “Sadism” and “Masochism,” but also in the general
evolutionary scheme he employs according to which the primitive urge
to inflict pain remains a latent possibility (sometimes realized) in civi-
lized society. ' '

Scott is somewhat unusual for his time in wanting to include the
mistreatment of animals in his account of torture, and in describing their
plight as a consequence of the nonrecognition of rights, for like other mod-
erns he sees the extension of rights to be crucial for the elimination of cru-
elry. But in the course of arguing this thesis he hits on a profound and dis-
turbing ambiguity. It is not entirely clear whether he thinks that human
cruelty is merely an instance of bestial cruelty—that is, a working out of
the supposedly universal instinct of stronger animals to hunt or attack the
* weaker. Or whether human cruelty is unique—not a characteristic of ani-

mal behavior at all—and that everyday human ruthlessness toward ani-
mals is essential for justifying the persecution of vulnerable people (de-
feated enemies, uninitiated children, and so on) on the ground that they
are not fully human. In either case Scott disturbs libetal ideas of what it is
to be truly human: humans are essentially no different from other animals,
or they are different by virtue of their unique capacity for cruelty.

It is worth noting that the instances of physical pain Scott describes
as “torture” belong sometimes to the involuntary submission to punish-
ment and sometimes to the practices of personal discipline (for example,
tests of endurance, ascetic techniques). He makes no distinction between
the two: pain is regarded as an isolable experience, the visible reaction of a

L The History of Torture Throughout the Ages, London: T. Werner Laurie, 1940.
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- mistreated body. If Scott had read Haller he would have understood him

perfectly.

In the encounter between “Savage Races” and modern Euro-
Americans, Scott has no doubt that “torture” is something the former do
to the latter—perhaps because it is synonymous with “barbariry.” At
any rate the sufferings inflicted on Native Americans by white settlers
and the expanding U.S. state has no place in his history of torture.

This is not to say that Scott asserts torture to be entirely absent in
modetn sociéty. On the contrary, he is quite explicit about its use by the
police to secure confession (“the third degree”). His position is that the
story of modernity is in part a story of the progressive elimination of all
morally shocking social behavior—including what is now described in in-
ternational law as “cruel, inhuman and degrading treatment or punish-
ment.” Scott does not claim that that intention has been fully realized,
only that progress has been made. In this story of progress, he tells us, the

state’s definition and defense of rights is the most effective protection
against cruelcy.

In his important book, the Iranian political scientist Darius Rejali
makes the interesting argument that, far from being 2 barbaric survival in
the modern state as Scott’s story suggests, torture is in fact integral to it.2
Although he classifies torture into two types, modern and premodern, he
shares with Scott the view that the term “torture” has a fixed referent. More
precisely, both of them take it that to speak of torture is to refer to a prac-
tice in which the agent forcibly inflicts pain on another—regardless of the
place that the practice occupies within a larger moral economy.

Rejali offers a sophisticated account of the role of political punish-
ments in Iran both before and after the inception of modernization in that
country. Modern torture, he tells us, is a form of physical suffering that is
an inseparable part of a disciplinary society. In Iran the practice of torture
is as essential to the Islamic Republic today as it was to the Pahlévi regime
it replaced. Both in their own way are modern disciplinary societies.

Rejali believes that his book refutes what Foucault had to say about
torture in Discipline and Punish.> He maintains that torture does not give
place to discipline in modern society, as Foucault claimed, but persists in a

2. D. M. Rejali, Torture and Modernity: Self Society, and State.in Modern
Tran, Boulder, CO: Westview, 1994.
3. So also Page DuBois, Zorture and Truth, New York: Routledge, 1991, pp. I53-57.



104 SECULAR

major way. But this belief arises from a misreading of Foucault, whose cen-
tral concern was not with “torture” but with “power,” and consequently
with a contrast between sovereign power (which'exhibits itself through the-
atrical displays of tortured bodies) and disciplinary power (which works
through the normalization of bodies in everyday behavior).

Public rituals of torture are no longer deemed to be necessary to the
maintenance of sovereign power (whether they were ever necessary to the
maintenance of “social order” is, of course, another question). But Fou-
cault’s thesis about disciplinary power is not subverted by evidence of
surreptitious torture in the modern state. On the contrary, when torture
carried out in secret is intimately connected with the extraction of infor-
mation, it becomes an aspect of policing. Policing presents itself as a gov-
ernmental activity directed at defending a fundamental “interest of soci-
ety”: the ordinary and extraordinary security of the state and its citizens.
It is also an institution in which knowledge and power depend upon each
other. Much of it—and this point is curiously neglected by Rejali—cir-
culating in secret.

Modern torture linked to policing is typically secret partly because
inflicting physical pain on a prisoner is considered “uncivilized” and there-
fore illegal. It may also be secret because policing agents claim they do not
wish to advertise what they learn from (tortured) prisoners—if and when
they learn anything of significance. After all, the effectiveness of certain
kinds of disciplinary knowledge is enhanced by its secrecy. The secret char-
acter of knowledge acquired in policing therefore relates at once to the un-
certainty of outside critics as to whether, and if so how often, something il-
legal has been done by bureaucratic power to obtain it (“torture is
intolerable in a civilized society”), and also to how, when, and where that
power chooses to act given that it possesses secret information (“every so-
ciety must protect itself against criminal and terrorist conspiracies”).

Critics sometimes claim that “the extraction of information” is not
the real goal of torture, but rather torture’s justification. But I suggest that
there is no such thing as “the e/ goal of torture.” The motives (conscious
and unconscious) of someone who carties out specific acts of torture are
usually varied and mixed. The idea that specific acts of torture should be
understood by the agent’s motivation is either circular or based on the sen-
timental (and false) belief that only peculiar psychological types are capa-
ble of great cruelty.
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My argument here is that “torture” as now used in the law is a form -
of cruelty that liberal societies do not approve of. Thar's the main reason -
why modern authorities typically generate a rhetoric of public denial—of
disclaiming that “torture” has actually taken place within their domain of
responsibility (“it was the unauthorized activity of undisciplined officials”),
or of claiming that what appears to be “torture” is really something less
reprehensible (“reasonable pressure”). This rhetoric is an important ele-
ment in the public culture of modern liberalism, and it generates an air of
secrecy around the subject—and therefore an air of “exposure” when inci-
dents of torture are “made public.” In premodern societies of the kind Fou-
cault called Classical, “torture” was carried out unapologetically and in
public. It was the object not of exposure but of display. From the point of
view of the problem I pursue, the motives of those who carried out such
theatrical torture are irrelevant—even if it were possible to determine
them. What matters is that the public discourse on inflicting pain on a
prisoner in the two cases (modern and premodern) is quite different. The
thetoric of denial, which is the other side of a rhetoric-of accusation, is typ- k
ical of modern or modernizing governments, and is linked to a liberal sen-
sibility regarding pain.

Rejali’s definition of torture as “sanguinary violence condoned by
public authorities” slips uneasily between the legitimate and public prac-.
tice of classical torture on the one hand, and, on the other hand, the secre-
tive because “uncivilized” character of policing torture in modernizing
states like Iran. Unfortunately, his argument doesn't address this difference.
Modern torture, he insists at length, is integral to what Foucault called dis-
ciplinary society. It is, if not itself quite identical with discipline, then very
close to it. : .

There are valuable insights in Rejali’s book relating to the cruelty in-
flicted on people in the process of modernization, but I do not have the
space to dwell on them. Here I mention only two objections that some
readers might make to his argument. The first is that his main exaxﬂple
(twentieth-century Iran) relates to what many readers will identify as a
“modernizing” rather than a “fully modern” society. Whether all the trans-
formations in Iran in the period covered by Rejali’s book truly represent
modernization in the sense of moral improvement is—these readers will
say—an open question, but shocking evidence of blatant torture in that
country does not prove that torture is integral to modernity; what it shows
is that torture might occur in it, as Scott concedes. Rejali’s argument at this
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.point would have Been-'stronger if he had referred to a modern society, like

Nazi Gérmany, rather than a society merely on the way to being modern-
ized. For although Nazi Germany was notoriously an zlhberal state, it was
certainly no less modern than any other.

The other objection is this: Rejali does not explain why, unhke disci-
pline, modern state use of torture requires the thetoric of denial. The brief
answer to- this question, surely, is that there is now a new sensibility re-

* garding physical pain. Although it occurs frequently enough in our time,

the modern conscience regards the inflicting of pain “without good reason”
(to perform a medical operation, say, or to slaughter animals for meat) as
reprehensible, and therefore as an object of moral condemnation. It is this
attitude to pain that helps define the modern notion of cruelty.

The modern conscience is also a secular conscience, a category that
subsumes moralized religion. (For Kant, “pure religion” is nothing more
than conscience-based morality, and it stands apart from the dogmas of
historical religion.)* Christianity, which was traditionally rooted in the doc-
trine of Christ’s passion, consequently finds it difficult to make good sense
of suffering today. Modern theologians have begun to concede that pain is

~ .essentially and entirely negauve “The secularist challenge,” writes a mod-

ern Catholic theologian, “even though separating many aspects of life from
the religious field, brings with it a more sound, interpretive equilibrium;
the natural phenomena, even though sometimes difficult to understand,

have their cause and roots in processes that can and must be recognized. It

is a man’s job, therefore, to enter into this cognitive analysis of the mean-

. ing of suffering, in order to be able to affront and conquer it.. ..

Through his works, even before his words, Jesus of Nazareth proclaimed
the goodness of life and of health, as the image of salvation. For Him pain
is negativeness.”

The writer in this passage is clearly thinking of disease, but since pain

«can also be a consequence of human intention, it follows that such pain
~ should be eliminated from the world of human interaction—even from re-

4. Immanuel Kant, Religion within the Lzmm of Rea:on Alone, New York
Harper and Row, 1960.
" 5. A. Autiero, “The Interpretation of Pain: The Point of View of Catholic

”Th_qology, in Pain, ed. J. Brihaye, E Loew, H. W. Pia, Vienna/New York:

»

Springer-Verlag, 1987, p. 124. Incidentally; there is a curious paradox in invok-

* ing a metaphor of military violence (“to affront and conquer”) to describe the
. compassionate work of healing. But such paradoxes abound in Christian his-

tory, of course.
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. ligious disciplines, and from the enactment of martyrdom, where it once

had an effective and honored place. The secular Christian must now abjure
passion and choose action. Pain is not merely negativeness. It is, literally,-a

scandal.

Abolishing torture

Why has the infliction of physical pain now become scandalous? A
well-known part of the answer is this progressivist story: two centuries ago
critics of torture like Beccaria and Voltaire recognized how inhuman it was,
and how unreliable as a way of ascertaining the truth in a trial. Thus they
saw and articulated what others before them had (unaccountably) failed to
see. Their powerful case against judicial torture shocked Enlightenment
rulers into abolishing it. The theme of its intolerable cruelty emerged more
clearly because the pain inflicted in judicial torture was declared to be grz-
tuitous. Pain inflicted on prisoners to make them confess was immoral, it
was argued, particularly because it was grossly inefficient in identifying
their guilt or innocence.® (The Enlightenment reformers didn’t necessarily
condemn physical punishment as such, because it involved considerations
other than simple instrumental ones, especially ideas of justice. Eventually,
however, the evolution of modern ideas of justice were to contribute to
growing hostility to punishment inflicted directly on the body.) But why
was this gratuitous pain not condemned by critics earlier? What had pre-
vented people from seeing the truth until the Enlightenment?

In his brilliant study Torture and the Law of Proof, John Langbein has
provided a partial explanation. He demonstrates that torture was pro-
scribed when the Roman canon law of proof—which required either con-
fession or the testimony of two eyewitnesses to convict—declined in force
in the seventeenth century. Increasing resort to circumstantial evidence se-
cured convictions more easily and speedily. The abolition of judicial torture
was thus in effect the proscription of an extremely cumbersome and

6. Thus Beccaria denounces “the barbarous and useless tortures multiplied
with prodigal and wseless severity for crimes that are either unproven or- chimeri-
cal” (On Crimes and Punishments, ed. and trans, D. Young, Indianapolis: Hackett,
1986, p. 4, italics added). And Voltaire, with characteristic sarcasm, remarks that
“On a dit souvent que la question [i.e., torture] etait un moyen de sauver un
coupable robuste, et de perdre un innocent trop faible.” (Oeuvres compldtes de
Voltaire, new edition, vol. 26, Paris, 1818, p. 314).
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lengthy procedure that was now coming to be regarded as more or less re-
dundant. Langbein implies that the moral truth about judicial torture was
linked to the prior construction of a new concept of legal truth.”

When torture was the object of vigorous polemic in the eighteenth
century, Jeremy Bentham came to the conclusion that the pain of torture
applied for instrumental purposes is easier to justify than the suffering in-
flicted in the name of punishment. In the course of this justification he
maintained, for example, that courts resorting to imprisonment in cases of
contempt might find the application of physical pain, or even the threat of
applying it, would secure obedience in a way “less penal” than prison; “A
man may have been lingering in prison for a month or two before he
would make dnswer to a question which at the worst with one stroke of the
rack, and therefore almost always with only knowing that he might be
made to suffer the rack, he would have answered in a moment; just as a
man will linger on a Month with the Toothach [sic] which he might have
saved himself from at the expense of a momentary pang.”®

It is not Bentham’s apparent refusal to distinguish between voluntary
and involuntary subjection to pain that should be noted here. It is the
more interesting idea that subjective experiences of pain can be objectively
compared. This idea is crucial for the modern understanding of “cruel, in-
human and degrading treatment” in a cross~cultural context, although lib-
erals today would strongly reject Bentham's view regarding the occasional
preferability of torture to imprisonment. For it is precisely some notion of
comparability in suffering that makes of long years in prison (including
solitary confinement) a “humane” punishment and of flogging an “inhu-
mane” one, even though the experience of imprisonment and of flogging are
qualitatively quite different.

In Discipline and Punish Foucault notes that in the nineteenth cen-
tury imprisonment was compared favorably to other forms of legal pun-
ishment mainly because it was regarded as the most egalitarian.” This was
a consequence of the philosophical doctrine that freedom was the natural
human condition. Penal reformers reasoned that since the desire for liberty

7.J. H. Langbein, Torture and the Law of Proof: Europe and England in the
Ancien Regime, Chicago: University of Chicago Press, 1977.
8. See the two fragments first published as “Bentham on Torture” in Ben
tham and Legal Theory, ed. M. H. James, Belfast, 1973, p. 45. '
9. See M. Foucault, Discipline and Punish, New York: Vintage Books, 1979,

P. 232,
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was implanted equally in every individual, depriving individuals of their
liberty must be a way of striking at them equally—that is, regardless of
their social status or physical constitution. For just as fines were easier for
the rich to pay, so physical pain could be borne better by the more sturdy.
No form of punishment accorded so precisely with our essential humanity,
therefore, as imprisonment did. That legal incarceration was considered fo
be equitable contributed to the sense that physical punishment was gratu-
itous. For this reason although modern liberals must regard Bentham
wrong in the conclusion he reached about torture, they must consider him
right to have endorsed a quantitative comparison of very disparate kinds of .

 suffering. It is not difficult to see how the utilitarjan calculus of pleasure

and pain has come to be central to cross-cultural judgment in modern
thought and practice. For by a reductive operation the idea of a calculus
has facilitated the comparative judgment of what would othefwise remain
incommensurable qualities.®

Humanizing the world

The historical process of constructing a humane secular society, it is
said, has aimed at eliminating cruelties. Thus it has often been claimed
that European rule in colonial countries, although nor itself democratic, -
brought about moral improvements in behavior—that is, the abandon-
ment of practices that offend against the human.

Major instruments in this transformation were modern legal, admin-
istrative, and educational practices. And a central category deployed in
them was the modern category of customary law. “Of all the restrictions
upon the application of customary laws during the colonial period,” writes
James Read, “the test of repugnancy ‘to justice or morality’ was potentially
the most sweeping: for customary laws could hardly be repugnant to the
traditional sense of justice or morality of the community which still a¢-

10. In Classical Probability in the Enlightenment (Princeton: Princeton Uni-
versity Press, 1988) Lorraine Daston has déscribed how, over two centuries; En-
lightenment mathematicians struggled to produce a model that would provide a
moral calculus for “the reasonable man” in conditions of uncertainty. Although
modern probability theory has become entirely divorced from this moral project
since about 1840, the idea of a calculus continues to be powerful in liberal welfare
discourse. '
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cepted them, and it is therefore clear that the justice or morality of the
colonial power was.to provide the standard to be applied.” Read points out
that the phrase “repugnant to justice and morality” does not have a precise
legal meaning, and that early legislation in the colonies sometimes em-
‘ployed other expressions, such as “not opposed to natural morality and hu-
manity,” to perform the same revolutionary work.'

- But moral and social progress in those countries has been uneven.
Although-Europeans tried to suppress cruel practices and forms of suffer-
ing that were previously taken for granted in the non-European world by
making the practitioners legally culpable, the suppression was not always
completely successful. Today the struggle to-eliminate social suffering is
~taken up by the United Nations. Or so the story goes.

I warit to propose, however, that in their attempt to outlaw customs
the European rulers considered cruel it was not the concern with indige-
nous suffering that dominated their thinking, but the desire to impose what
they considered civilized standards of justice and humanity on a subject
- population—that is, the desire to create new human subjects.'? The an-

guish of subjects compelled under threat of punishment to abandon tradi-
- tional practices—now legally branded as “repugnant to justice and moral-

1. See “Customary Law under Colonial Rule,” in H. E Morris and J. S.
Read, eds., Indirect Rule and the Search for Justice, Oxford: Clarendon Press,
1972, p. 175.

12. Lord Milner; undersecretary for finance during the British occupation of
Egypt that began in 1882, described Britain’s imperial task in that country as fol-
lows: “This then, and no less than this, was meant by ‘restoring order” It meant
reforming the Egyptian administration root and branch. Nay, it meant more. For
what was the good of recasting the system, if it were left to be worked by officials
of the old type, animated by the old spirit? “Men, not measures,’ is a good watch-
word anywhere, but to no country is it more profoundly applicable than to Egypt.

* Qur task, therefore, included something more than new principles and new meth- .

"ods. Ir ultimately involved new men. It involved ‘the education of the people to
know, and therefore to expect, orderly and honest government—the education of
a body of rulers capable of supplying it™” (England in Egypt, London: Edward
Arnold, 1899, p. 23). Here Milner enunciates the government’s need to create sub-
jects (in both senses) as well as rulers informed by new standards of human be-

 havior and political justice. That this would involve the application of some force
and suffering was a secondary consideration. I stress that my point is not that colo-
nial administrarors like Milner lacked “humanitarian” motives, but that they were
guided by a particular concept of “humanness.”
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- ity” or as “opposed to natural morality and humanity,” or even sometimes

as “backward and childish®—could not therefore play a decisive part in the
discourse of colonial reformers. On the contrary, as Lord Cromer put it
with reference to the misery created among the Egyptian peasantry by le-
gal reforms under British rule: “Civilisation must, unfortunately, have its
victims.”” In the process of learning to be “fully human” only some kinds
of suffering were seen as an affront to humanity, and their elimination
sought. This was distinguished from suffering that was necessary to the
process of realizing one’s humanity—that s, pain that was adequate to its
end, not wasteful pain.

Inhuman suffering, typically associated with barbaric behavior, was
a morally insufferable condition for which someone was therefore respon-
sible; those requiring it (themselves inhuman enough to cause it to be in-
flicted) must be made to desist, and if necessary punished. That, at any
rate, is the discourse of colonial reform. What individual administrators
actually felt, thought, or did is another (though not entirely unrelated)
matter. Most experienced administrators were prepared locally to tolerate
various “uncivilized” practices for reasons of expediency, but all were no
doubt aware of the dominant progressivist discourse rooted in “civilized”
societies.

In an unpublished paper by Nicholas Dirks there is a nice example of
just this discourse in late nineteenth-century British India. His account of
the inquiry conducted by the colonial authorities into the ritual of hook-
swinging'* contains this sober judgment by the presiding British official:
“It is, in my opinion, unnecessary at the end of the nineteenth century
and, having regard to the level to which civilisation in India has attained,
to consider the motives by which the performers themselves are actuated
when taking part in hook swinging, walking through fire, and other bar-
barities. From their own moral standpoint, their motives may be good or
they may be bad; they may indulge in self-torture in satisfaction of pious
vows fervently made in all sincerity and for the most disinterested reasons;
or they may indulge in it from the lowest motives of personal aggrandise-

13. “The Government of Subject Races,” Political and Literary Essays, 1908— -
I913, London: Macmillan, 1913, p. 44.

. 14. Hookswinging involves a ceremony in which the celebrant swings from
a crossbeam built for the purpose on 2 cart, suspended by two steel hoks thrust
into the small of his back. See.D. D. Kosambe, “Living Prehistory in India,” Sci-
entific American, vol. 216, no. 2, 1967.
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ment, whether for the alms they might receive or for the personal distinc-
tion and local eclat thar it may bring them; but the question is whether
public opinion in this country is not'opposed t6 the external acis of the per-
formers, as being in fact repugnant to the dictates of humanity and de-
moralizing to themselves and to all who may witness their performances. I
am of the opinion that the voice of India most entitled to be listened to
with respect, that is to say, not only the voice of the advanced school that
has received some of the advantages of western education and has been
permeated with non-Oriental ideas, but also the voice of those whose
views of life and propriety of conduct have been mainly derived from Asi-
atic philosophy, would gladly proclaim that the time had arrived for the
Government in the interests of its people to effectively put down all de-
grading exhibitions of self-torture.”’

The fact that the performers themselves declared that they felt no
pain was irrelevant. So, too, was the plea that this was a religious rite. Such
justifications were not acceptable. It was the offense given by the perform-
ance to a particular concept of being human that reduced qualitatively dif-
ferent kinds of behavior to a single standard. And it was the government’s
task to realize that standard here and now, not that of divinity to apply it
in the afterlife.

Confirmation of the moral offensiveness of this behavior was ob-
tained by listening to some colonized voices only. The latter included west-
ernized Indians. But, more significantly, confirmation was provided also by
those who accepted a westernized exegesis of their Asiatic philosophy.!®

15. N. Dirks, “The Policing of Tradition: Colonialism and Anthropology in
Southern India,” unpublished manuscript. pp. 9-10.

16. In relation to the more celebrated British prohibition of sa# (the self-
immolation of the Hindu widow on the funeral pyre of her husband) in 1829, Lata
Mani notes that “Rather than arguing for the outlawing of s as a cruel and bar-
barous act, as one might expect of a true ‘moderniser’, officials in favour of aboli-
tion were at pains to illustrate that such a move was entirely consonant with the
principle of upgrading indigenous tradition. Their strategy was to point to the
questionable scriptural sanction for s## and to the fact that, for one reason or an-
other, they believed its contemporary practice transgressed its original and there-
fore ‘true’ scriptural meaning” (L. Mani, “The Production of an Official Discourse
on Sati in Early Nineteenth-Century Bengal,” in E Barker et al., eds., Europe and
Its Others, Colchester: University of Essex, 1985, vol. 1, p. 107). Thus it was a mod-
ernized “Hinduism” that was made to yield the judgment that sati was a cruel and
barbarous act.
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From the point of view of moral progress, the voices of those who took up -
a “reactionary” position could not, of course, be attended to. '

Clearly, then, in the cause of secular progress there was suffering and
suffering. What is interesting, I think, is not merely that some forms of suf-
fering were to be taken more seriously than others, but that “inhuman” suf-
fering as opposed to “necessary” or “inevitable” suffering was regarded as be-
ing essentially grasuitous, and therefore legally punishable. Pain endured in
the movement toward becoming “fully human,” on the other hand, was
necessary, in the sense thar there were social or moral reasons why it had-to
be suffered. This view is of a piece with the post-Enlightenment concern to,
construct through judicial punishment the most efficient means of reform-
ing offenders and of guarding society’s interests.””

As the idea of progress became increasingly dominaat in the affairs
of Europe and the world, the need for measuring suffering was felt and re-
sponded to with greater sophistication.

Representing “torture,” acting with deliberate cruelty

Pain is not always regarded as insufferable in modern Euro-American
societies. In warfare, sport, scientific experimentation, and the death
penalty—as well as in the domain of sexual pleasure—inflicting physical
suffering is actively practiced and also legally condoned. The inflicting of
pain on animals is a normal part of these societies, although there are
statutes that prohibit “unnecessary” or “unjustifiable” pain and criminalize
it as “cruelty.”® This makes for contradictions that are exploited in public

17. “Reformative theory presented punishment to offenders as being ‘in
their best interests’ while utilitarian theory cast it as an impartial act of social ne-
cessity. In rejecting retributive theory, the reformers sought, in effect, to take the
anger out of punishment. As it was legitimized to the prisoner, pumshment was no
longer to be, in Bentham’s words, ‘an act of wrath or vengeance’, but an act of cal-
culation, disciplined by considerations of the social good and the offenders’ needs”
(M. Ignatieff, A Just Medsure of Pain, Penguin Books, 1989, p. 75). This account
fails to note, however, that vindictiveness can inhabit calculated anger.

18. Jerrold Tannenbaum demonstrates how difficult it is to define cruelty
to animals in the law. However, he identifies a number of general criteria often
used to determine whether “unnecessary” or “unjustifiable” pain has been in-
flicted in' the case at hand: (1) The severity and duration of pain, (2) perceived
legitimaey (by “society as a whole”) of the particular activity involving animals,
(3) avoidability of the pain given the activity or aim, (4) motivation of the defen-
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debate. When transitive pain is described as “cruel and inhuman” it is of-
ten referred to as torture. And torture itself is condemned by public opin-
ion and prohibited by international law.
It is hardly surprising, therefore, that the many liberal-democratic
' governments'® that have employed torture have attempted to do so in se-
cret. And sometimes they have been concerned to redefine legally the cat-
. egory of pain-producing treatment in an attempt to avoid the label “tor-
ture.” Thus, “Torture is forbidden by Israeli law. Israeli authorities say that
torture is not authorized or condoned in the occupied territories but ac-
kriowledge that abuses occur-and state that they are investigated. In 1987
the Landau Judicial Commission specifically condemned ‘torture’ but al-
lowed for ‘moderate physical and psychological pressure’ to be used to se-
cure confessions and to obtain information; a classified annex to the report
defining permissible pressure has never been made public.”

- Needless to say, other governments in the region (for example,
Egypt, Turkey, and Iran) have also condoned torture, and unlike Israel,
which tortures only non-citizens, they have used it freely against their own
citizens. But the remarkable feature of the Israeli case is the scrupulous con-

- cern of a liberal-democratic state with calibrating the amount of pain that is

legally allowable. There is evidently a concern that too much pain should not
be applied. (The thought “too much” relates here not to subjective experi-
ence, the unbearability of pain, but to objective means—to what is strictly
' necessary to secure the desired ends.) It is assumed that “moderate physical
and psychological pressure” is at once necessary and sufficient to secure con-
fession. Beyond that quantity, pressure is held to be excessive (gratuitous),
and therefore presumably becomes “torture.”?! Other states in the Middle
East are rarely so punctilious. Or so modern in their reasoning.

dant, (3) perceived value or moral status (by “society as a whole”) of the animal or

~ species (see Jerrold Tannenbaum, “Animals and the Law: Cruelty, Property, -

Rights . . . Or How the Law Makes Up in Common Sense What It May Lack in
Metaphysics,” Social Research, vol. 62, no. 3, 1995.
19. For example, France in Algeria, the United States in Vietnam, Israel in
Gaza and the West Bank, Britain in Aden, Cyprus, and Northern Ireland.
 20.U.S. Department of Statc, Country Reports on Human Rights Pracsices for
1993, p: 1204.
1. This is preciscly Bcnthams argument about the rationality of torture in
comparison with punishment: “The purpose to which Torture is applied is such
that whenever that purpose is actually attained it may plainly be seen to be at-

&
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The use of torture by liberal-democratic states is part of their attempt
to control populations of noncitizens. In such cases torture cannot be at-
tributed to “primitive urges”—as Scott suggested. Nor to governmental
techniques for disciplining citizens, as Rejali has argued. It is to be under-
stood as a means used strategically for the maintenance of the nation-state’s
interests. Like watfare.

The category of torture is no longer limited to applications of physi-
cal pain: it now includes psychological coercion in which disorientation,
isolation, and brainwashing are employed. Indeed “torture” in our day
functions not only to denote behavior actually prohibited by law, but also
desired to be so prohibited in accordance with changing concepts of “in-
humane” treatment (for example, the public execution or flogging of crim-
inals, and child abuse, as well as animal experiments, factory farming, and
fox hunting).

This wider category of torture or cruelty could in theory be applied
to the anguish and mental suffering experienced by peopie in societies
obliged to give up their beliefs and act “humanly” (in the sense understood
by Euro-Americans). But by a curious paradox it is a secular relativism that
prevents such an application of the category. For that anguish is seen as the
consequence of a passionate investment in the truth of beliefs that guide
behavior. The modern skeptical posture, in contrast, regards such passion-
ate conviction to be “uncivilized”—a perpetual source of danger to others
ard of pain to oneself. Beliefs should either have no direct connection to
the way one lives, or be held so lightly that they can easily be changed.
Otherwise secularism as a political arrangement cannot work very well.

One might be inclined to think that at least in humanizing societies
more sorts of inflicted pain come to be considered morally unacceptable
with the passage of time. In some cases, however, pain-producing behavior
that was once shocking no longer shocks. Or if it does, then not in the way
it did in the past. Putting large numbers of people in prison for more and
more kinds of offense is one example. Inflicting new forms of suffering in
battle is another.

Scarry has claimed that war is “the most obvious analogue to tor-

tained; and as soon as ever it is seen to be attained it may immediately be made to
cease, With punishment it is necessarily otherwise. Of punishment, i in order to
make sure of applying as much as is necessary you must commonly run'a risque of
applying considerably more: of Torture there need never be a grain more applied
than what is necessary”. (Bentham, p. 45).
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ture.”?? However that may be, it is significant that the general concept of
“cruel, inhuman and degrading treatment or punishment” is not applied to
the normal conduct of war—although modern, technological warfare in-
volves forms of suffering, in number and in kind, that are without prece-
dent. The Geneva Convention, it is true, secks to regulate conduct in
war.” But paradoxically, this has the effect of legalizing most of the new
kinds of suffering endured in modern war by combatants and noncombat-
ants alike.

The military historian John Keegan wrote of the new practices of
“deliberate cruelty” over two decades ago when he described some of the
weaponry employed in twentieth-century warfare: “Weapons have never
been kind to human flesh, but the directing principle behind their design
has. usually not been that of maximizing the pain and damage they can
cause. Before the invention of explosives, the limits of muscle power in it-
self constrained their hurtfulness; but even for some time thereafter moral
inhibitions, fuelled by a sense of the unfairness of adding mechanical and
chemical increments to man’s power to hurt his brother, served to restrain
deliberate barbarities of design. Some of these inhibitions—against the use
of poison gas and explosive bullets—were codified and given international
force by the Hague Convention of 1899; but the rise of ‘thing-killing’ as
opposed to man-killing weapons—heavy artillery is an example—which
by their side-effects inflicted gross suffering and disfigurement, invalidated
these restraints. As a result restraints were cast to the winds, and it is now
a desired effect of many man-killing weapons that they inflict wounds as
terrible and terrifying as possible. The claymore mine, for instance, is filled
with metal cubes . . ., the cluster bomb with jagged metal fragments, in
both cases because that shape of projectile tears and fractures more exten-
sively than a smooth-bodied one. The HEAT and HESH rounds fired by
anti-tank guns are designed to fill the interior of armoured vehicles with
showers of metal splinters or streams of molten metal, so disabling the tank
by disabling its crew. And napalm, disliked for ethical reasons even by

22. Scarry, p. 61

23. It should not be forgotten, however, that medieval warfare also had its
rules (see, for example, P Contamine, War in the Middle Ages, Oxford: Blackwell,
1984). In one sense the moral regulation of conduct in warfare was even stricter in
the early Middle Ages: killing and maiming, even in battle, was regarded as a sin
for which the church demanded penance (see E H. Russell, The Just War in the
Middle Ages, Cambridge, 1975).

. ..,w.ﬁ
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many tough minded soldiers, contains an ingredient which increases the
adhesion of the burning petrol to human skin surfaces. Military surgeons,
so successful over the past century in resuscitating wounded soldiers and
repairing wounds of growing severity, have thus now to meet a challenge of
wounding agents deliberately conceived to defeat their skills.”?* (Inciden-
tally, the mushrooming or “dum-dum” bullet, invented in British India in
1897, is reported to have been “so vicious, for it tore great holes in the flesh,
that Europeans thought it too cruel to inflict upon one another, and used
it only against Asians and Africans.”®)

One might add to this that the manufacture, possession, and dc- ‘
ployment of weapons of mass destruction (chemical, biological, and nu-
clear) must be counted as instances of declared governmental readiness to .
inflict cruel death upon civilian populations even when these weapons are
not actually used. In brief, cruel modern technologies of destruction are in-
tegral to modern warfare, and modern warfare is an activity essential to the -
security and power of the modern state, on which the welfare and identity
of its citizens depends. In war, the modern state demands from its citizens
not only that they kill and maim others but also that they themselves suf-
fer cruel pain and death.?6 Human life is sacred, but only in pa:ucu.lar con-
texts that the state defines.

So how can the calculated cruelties of modern battle be reconcded
with the modern sensibility regarding pain? Precisely by treating pain as 2
quantifiable essence. As in state torture, an attempt can bé made to meas-
ure the physical suffering inflicted in modern warfare in accordance with
the proportionality of means to ends. That is the principle supported by
the Geneva Convention. The principle states that the human destruction
inflicted should not outweigh the strategic advantage gained. Only neces-
sary punishment of noncombatants should be used. But given the aim of
ultimate victory the notion of “military necessity” can be extended indefi-

24.]. Keegan, The Face of Battle, Harmondsworth, UK: Penguin Books,
1978, pp- 329-330.

25. Daniel Headrick, “The Tools of Imperialism: Technology and the Ex-
pansion of European Colonial Empires in the Nineteenth Century,” Journal of
Modern History, vol. 51, 1979, p. 256.

26. The paradox here i$ that the modern citizen is a free individual and yet
he is obliged to forgo the most important choice a free human being can make—
that affecting his life or death. The modern state can send its citizens to their un-
w1llmg deaths in war and can forbid them from willingly endmg their own lives
in peace.
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nitely. Any measure that is intended as'a contribution to that aim, no mat-
ter how much suffering it creates, may be justified in terms of “military ne-
cessity.” The standard of acceptability in such cases is set by public opin-
jon, and that standard varies as the latter moves in response to contingent
circumstances (for example, who the enemy is, how the war is going).

‘T want to stress that I am making no moral judgment here. My con-

_cern is simply to identify the paradoxes of modern thought and practice
that relate to the deliberate infliction of pain in conflicts between states as
well as within them. If I focus on state-condoned cruelty this is not because
I assume that the state is-its only source today, but because our moral dis-
course about cruel, inhuman, and degrading treatment or punishment is
closely linked to legal concepts and political interventions.

In the instances discussed so far, I have tried to suggest that the in-
stability of the concept of physical suffering is at one and the same time the
source of ideological contradictions and of strategies available for evading
them. I now shift my attention to the domain of interpersonal relations
that the modern state defines as “private.” Here we meet with a contradic-
tion that has deeper roots, and one that cannot be resolved simply by, say,
redefining the concept of torture as “moderate pressure” or by prohibiting
excessive cruelty in military combat. '

'Subjecting oneself to “cruel and degrading treatment”

So while the category of “torture” has in recent times been expanded
to-include cases of induced suffering that are primarily or entirely psycho-
logical, it has also been narrowed to exclude some cases of the calculated
infliction of physical pain. And this sometimes leads to contradictions. But
there is another kind of contradiction that is characteristic of modern sec-
ular life. 7 ‘

' It has always been recognized that there are situations in which a
shiarp separation cannot be made between the experience of pain and. the
experience of pleasure. Sadomasochism is disturbing to many people pre-
cisely because here they are confronted with suffering that is no longer sim-

- ply painful. It is at once pain and not pain. And its object is excess. Two

centuries of powerful criticism directed at the Utilitarian’s calculus of pleas-

ure versus pain has not destroyed the common view that these two experi-

_ ences are mutually exclusive and that each can, in some sense, be' meas-
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- ured. Yet in the eroticization of suffering the two are intimately linked, and

it is actively sought by some.

Here is an extract from a sadomasochist Handbook published recently
in New York: “Because I consider any attempt to define SM in a single
concise phrase to be the ultimate exercise in futility—or masochism—I
shall forego the temptation to add yet another version to the great dis-
carded stack of unsuccessful, inadequate verbal garbage. Instead let me
suggest a short list of characteristics I find to be present in most scenes

which I would classify as SM:

1. A dominant-submissive relationship.

2. A giving and receiving of pain that is pleasurable to both parties.

3. Fantasy and/or role playing on the part of one or both partners.

4. A conscious humbling of one partner by the other (humiliation).

5. Some form of fetish involvement.

6. The acting out of one or more ritualized interactions (bondage,
flagellation. etc).”” :

Notice that this text speaks not about representing pain but about pain ex-
perienced and inflicted, in which both partners, the active and the passive,
are jointly agents. So why is sadomasochism not rejected by all moderns
who condemin pain as a negative expcrience? '

_One answer, according to some interpreters, is that not everyone
“confuses the distinction between unbridled sadism and the social subcul-
ture of consensual fetishism. To argue that in consensual S/M the ‘domi-
nant’ has power, and the slave has not, is to read theater for reality.”?

However, the point of my question is not to dismiss the distinction
between “unbridled sadism” and the “subculture of consensual fetishism.”
It is to ask what happens when individual self-fashioning embraces the dif-
ference between “pain” and “pleasure” within an aesthetic whole. We are
sometimes told that the hybridization of categories, including those that
organize our sensual experience, is a mode by which stable authority may
be subverted in the name of liberty. But it is possible also that the eroti-

27. Larry Townsend, The Leatherman’s Handbook II, New York: Carlyle
Communications Ltd., 1989, p. 1s.

28. A. McClintock, “Maid to Order: Commercial Fetishism and Gender
Power,” Social Téxt, no. 37, winter 1993, p. 87.
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cization of pain is merely one of the ways in which the modern self at-
tempts to secure its elusive foundation.

Recently, an article in a London newspaper gave the following ac-
count of & local performance by an American artist at the Institute of
Contemporary Arts: “With his face set in a mask of concentration, Ron
Athey allows his head to be pierced with a six-inch needle just above the
eyebrow. You watch, transfixed, as the needle snakes along beneath the
skin like water pulsing through an empty hosepipe. A droplet of blood
wells up at the point where steel meets scalp. This is the first spike of
Athey’s crown of thorns—a body piercer’s tribute to the power of Christ-
ian iconography, an ex-junkie’s flirtation with the needle, and a gay man’s
defiance of infection with HIV.

“By the time the macabre ‘sketch’ is finished, Athey is encrusted
with needles, garlanded with wire and oozing blood, in what appears to
be a parody of the crucifixion. Ah, but is it a parody, defined in the dic-
tionary as ‘an imitation so poor as to seem a deliberate mockery of the
original’? Or is it—as Athey’s supporters would claim—an exploration of
the nature of martyrdom, as manifest to a worldwide gay commumty in
the era of Aids?”*

What is remarkable about these opening paragraphs is that the writer
of this account finds herself having to put the familiar theatrical word
“sketch” in quotation marks—but not so the equally familiar theological
word martyrdem. The reader is given to understand that this is a rea/ trib-
ute to the power of Christian iconography, a rea/ exploration of the nature
of (Christian) martytdom, but that it only “appears” to be a form of the-
ater, an “imitation.”® It is a mistake to see it as an illusion. |

I stress that I am not here challenging this interpretation but underlin-
ing the writer’s recognition that in the discourse of modern self-fashioning,

the tension holding “real” and “theatrical” apart can collapse. It is espe-

cially in a modern culture, where the split between the real and its mere
representation has become institutionalized, that it becomes necessary to

29. Claire Armistead, “Piercing Thoughts,” Guardian Weekly, July 17,
1994, p. 26. _

30. CE. McClintock, op. cit., p. 106: “S/M is the most liturgical of forms,
sharing with Christianity a theatrical iconography of punishment and expiation:
washing rituals, bondage, flagellation, body-piercing, and symbolic torture.” But
why only symbolic? In wraditional Christianity surely punishment, expiation, and
suffering are very real.
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assert from time to time that a given performance is merely theatrical, or
that another performance is 7ot really theater. My point here, however, is
that it is the défference between “the real” and “the mimetic”—like the dif-
ference between “pain” and “pleasure”—that is available to modern ‘self-
fashioning. And that consequently the tension between “real” and “pre-
tend” bondage is itself aestheticized, and the clarity with which consent
can be distinguished from coercion becomes problematic. '
- Of course S/M as defined in the text I quoted eatlier is different from
this performance at the L.C.A. For one thing, in the latter there is a separa-
tion between performers and observers. No experience of giving and re-.

- ceiving pain binds the two together in mutual pleasure. We find only a

one-sided representation (presentation?) of an evocative image of suffering,
which is preceded by a painful construction of that image on the stage.
Furthermore, its intention is not the production of private pleasure. We
can't know whether the various members of Athey’s audience respond pri-
marily to the icon of Christ’s last passion, or to the painful construction of
that icon on the stage—or to both. Nor can we tell what difference it
would make to those who would like to ban this performance if they were
to be told that Athey suffers from a malfunctioning of the nervous system
so that he actually feels no pain. Or—more tellingly—that like a religious

virtuoso he has learnt to experience it pasitively. '

Think of the Shi'a Muslim flagellants mourning the martyrdom of
the Prophet’s grandson Hussain annually every Muharram. That instance
of self-inflicted pain is at once real #nd dramatic (not “theatrical”). It has
even less to do with “pleasure” than does Athey’s performance. It differs
from the latter in being a collective rite of religious suffering and redemp-
tion. It is not a secular act that borrows a religious metaphor to make a
statement about political prejudice. Nor is it premised on the right to self-
fashioning and the autonomy of individual choice. Yet both strike against
the modern sensibility that recoils from a willing, positive engagement
with suffering. Because, in very different ways, for ascetics, as for sado-
masochists, pain is not merely a means that can be measured and pro-
nounced excessive or gratuitous in relation to an end. Pain is not calculated'
action but passionate engagement.

One of the earliest attempts to theorize excess as an element in the
secular formation of modern subjecnwty is Edmund Burke’s notion of the
sublitne. In A Philosophical Enquiry into the Orzgm of our Ideas of the Sub-
lime and Beautiful (1757), Butke argued that pain and pleasure are not op-
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posites but different positive experiences, the latter to be distinguished
from “delight.” Pain, he says, is always the stronger, evoking greater pas-
sions—and even drawing us to it. We are drawn to the sight of disasters,
Burke claims, by a delight: “there is no spectacle we so eagerly pursue, as
that of some uncommon and grievous calamity; so that whether the mis-
fortune is before our eyes, or whether they are turned back to it in history,
it always touches with delight. This is not an unmixed delight, but blended
with no small uneasiness.”® Delight is distinguished from positive pleas-
ure because it can be attached to pain and danger. The power that excites
the mixture of pleasure and horror is Burke’s “sublime,” a power that can
not be clearly defined (delimited). Hence infinite emptiness, darkness, and
silence are all terrible, all manifestations of great obscurity and therefore of

great terror. Sublime power is always imperial; it imposes itself on us, and-

“ has no utility.** Although Burke does not say this, we can see that this
submission to the experience of horror-and-delight opens the way to a
modern understanding of “the sacred” as well as to an aesthetics of excess.
The implications of such an aesthetic for secular self-fashioning, both in-
dividual and national, are intriguing—especially in a culture whose moral
and legal domains valorize measure and calculation.

. These brief references to pain willingly endured in modern society
help us to raise some questions at the transcultural level.

The interesting thing about the criteria enumerated in the S/M text

I quoted above is that they come up against Article 5 of the Universal Dec-
laration of Human Rights: “No one shall be subjected to torture ot to cruel,

 inhuman or degrading treatment or punishment.” This rule is not quali-
fied by the phrase “unless the parties concerned are consenting adults.” In
the sime way and for the same reason that one may not consent to sell one-

+ self into slavery, even for a limited period. Not even if the parties con-
cerned find the relationship of bondage erotic.

So, too, the liberalized Church strongly disapproves of monks being:

* whipped at the command of their abbot for penalizable faults—even when
the penance has a ritual closure and a dramatic character. And even if the

31. Part One, Section XIV.

32. “Whenever strength is only useful, and employed for our benefit or our
pleasure, then it is never sublime; for nothing can act agreeably to us, that does not
act in conformity to our will; but to act agreeably to our will, it must be subject to
us; and therefore can never be the cause of a grand and commanding conception”
" (Part Two, Section V).
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- monks have taken monastic vows of obedience voluntarily. This disap-

proval follows from the modern rejection of physical pain in general, and
of “gratuitous” suffering in particular. But it is more precise to put it this
way: the modern hostility is not simply to pain, it is to pain that does not
accord with a particular conception of being human—and that is there-
fore in excess, “Excess” is a concept of measure. An essential aspect of the
modern attitude to pain rests on a calculus that defines rational (calcula-
ble) actions. But another aspect has to do precisely with the aesthetic
pursuit of excess.

Needless to say nothing I have said so far is an argument against
S/M. I am not denouncing a “dangerous” sexual practice.”> Nor am I con-
cerned to celebrate its “emancipatory” social potential. These antagonis-
tic positions seem to me to assume that “sadomasochism” has an essence.
They are mirror images of each other. But the essence of what legal and
moral discourse constructs, polices, and contests as “S/M” is not the object
of my analysis. As in the field of “abnormal and unnatural” sexual practices
generally, state power is, of course, directly and vitally involved—helping
to define and regulate normality. My concern here, however, is with the
structure of public debate over the valorization of painful experience in 2
secular culture that regards it negatively. In that debate argument is sharp-
ened because on the one hand moderns disapprove of physical pain as “de-
grading.” On the other hand they are committed to every individual’s right
to pursue unlimited physical pleasure “in private”—so long as that con-
forms to the legal principle of consenting adults and does not lead to death
or serious injury. Thus one way that moderns attempt to resolve this con-
tradiction is by defining cruelty in relation to the principle of individual
autonomy, which is the necessary basis of free choice. However, if the con-
cept of “cruel, inhuman and degrading treatment” cannot be consistently
deployed without reference to the principle of individual freedom, it be-
comes relativized.

33. See for example R. R. Linden et al., eds., Against Sadomasochism: A Rad-
ical Feminist Analysis, San Francisco: Frog in the Well, 1982.

34. The radical social criticism allegedly expressed by S/M is eloquently ar-
gued for in McClintock’s article, but the liberatory implications of S/M are ex-
plicitly retracted at the end. (See also the clever book by Angela Carter entitled
The Sadeian Woman, London: Virago, 1979.) While such writings typically provide
radical political decodings of $/M narratives, they also seem to be saying that, asa
mode of obtaining orgasm, S/M is the product of socially distorted and sexually
repressivé relations.
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This becomes clearer in the transcultural domain. For here it is not
simply a matter of eliminating particular cruelties, but of imposing an en-
tire secular discourse of “being human,” central to which are its ideas about
individualism and detachment from passionate belief. Thus while at home
the principle of consenting adults within the bounds of the law works by
invoking the idea of free choice based on individual autonomy, the pres-
ence of consenting adults abroad may often be taken to indicate mere
“false consciousness’™—a fanatical commitment to outmoded beliefs—

“which invites forcible correction.

Yet only the skeptical individual—always suspicious of his or her
own beliefs as well as of others—can be truly free of fanatical convictions.
And continuous suspicion introduces instability at another level: that of
the secular, autonomous subject.

(In this connection it is worth noting that Jeremy Schneewind’s mag-
isterial survey of early modern moral philosophy— The Invention of Au-
tonomy [Cambridge University Press, 1998]—contains virtually no men-
tion of cruelty, except in passing in the few paragraphs on de Sade. In the
writings discussed by Schneewind there are many arguments concerning
the place of divine punishment in a system of sanctions—the fear of pun-
ishment and the hope of reward as motives for obeying God’s natural law.
In that sense the infliction and suffering of pain are part of a quasi-legal
discourse—of morality construed on the analogy of law, and of “responsi-
bility” as essential to it. De Sade, of course, had no interest in constructing
a theory of morality. His concern was to disrupt civilized convention
through the relentless pursuit of desire, to reject altogether the idea of “re-
sponsibility.” The continuous experience of violent pain-pleasure was, for
de Sade, the expression of an indifferent Nature that gave the lie to reli-
gious claims about reality.*) '

In the next chapter I explore further the autonomous subject that hu-

man rights seeks to redeem. In doing this I move directly to an aspect of
secularism as a political doctrine.

35. See Octavio Paz, An Erotic Beyond: Sade, Harcourt Brace, 1998.
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Redeeming the “Human” Through
Human Rights ’

In the course of the UN intervention into Somalia some years ago,
soldiers from Belgian and Canadian contingents were charged with tortur-
ing individual Somalis. At the same time U.S. forces carried out the de-
struction of entire city blocks and killed considerable numbers of civilians,
as a consequence of the U.S. military doctrine of using overwhelming force
(preferably from the air) in order to maintain minimal American casualties
(preferably none).! It was noted at the time that this clear breach of the
Geneva conventions was not followed up by the United States holding a
public inquiry into those responsible for the breach in the way the Belgians
and the Canadians pursued the torturers. “The reason,” claims Alex de
Waal, “is quite simple: orders for helicopter attacks came from higher au-
thorities than the force commander in Mogadishu—they came from Cent-
com HQ in Florida and the White House itself. The charge sheet for any
inquiry into Mogadishu war crimes might contain the names of some very
high-ranking American individuals.”? The point I want to make is not that
the United States is powerful enough to flout international conventions
with impunity. It is that while U.S. military doctrine makes breaches of
the Geneva Convention more likely, it makes actual cases of torture less
likely because and to the extent that a direct encounter between individual

1. This doctrine seems to be shared by other states too, as the Israeli army’s

response to the Palestinian resistance to occupation demonstrates.
2. Alex de Waal, “Dangers of Discretion,” London Review of Books, January

21, 1999, p- 27.
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soldiers and civilians is avoided. The use of excessive force against civilians
through aerial bombardment is regarded differently from the use of vio-
lence perpetrated by particular officials against individual victims. It is not
a matter ofhuman rights abuse but of collateral damage.

But military action is not the only—or even the most important—
form of intervention by powerful states in the affairs of others. Financial
pressures can have effects that are more far-reaching than many military
adventures. But the devastation these pressures can cause to social life, and
the punishments they deliver to individual citizens of an economically
weakened state, cannot be addressed as human rights violations.

For example: “In the eatly ’9os, East Asian countries had liberalized
their financial and capital markets—not because they needed to attract
more funds {(savings were already 30 percent or more) but because of inter-
national pressure, including some from the US Treasury Department.
These changes provoked a flood of short-term capital—that is, the kind of
capital that looks for the highest returns in the next day, week, or month,
as opposed to long-term investment in things like factories. In Thailand,
this short-term capital helped fuel an unsustainable real estate boom. . . .
Just as suddenly as capital flowed in, it flowed out. . . . Output in some of
the affected countries fell 16 percent or more. Half the businesses in In-
donesia were in virtual bankruptcy or close to it. ... Unemployment
soared, increasing as much as tenfold, and real wages plummeted—in
countries with basically no safety nets. Not only was the IMF not restoring
economic confidence in East Asia, it was undermining the region’s social

fabric.”® This account, which I have taken from Joseph Stiglitz (until re-
cently vice-president and chief economist of the World Bank) can be repli-
cated even more dramatically for Russia. In both cases, the ability of the af-
fected states to uphold certain rights was directly compromised by IMF

and U.S. policies aimed at liberalizing national economies throughout the’

world. But these interventions themselves cannot be regarded as instances
of human rights violation; they are presented as the promotion of eco-
nomic restructuring necessary for development.

The first part of Article 25 of The Universal Declaration of Human
Rights states that “Everyone has the right to a standard of living adequate
for the health and well-being of himself and his family, including food,
clothing, housing and medical care and necessary social services, and the

3. Joseph Stiglitz, “The Insider,” The New Republic Online, April 17, 2000.
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right to security in the event of unemployment, sickness, disability, wid- -
owhood, old age or other lack of livelihood in circumstances béyond his
control.” But the responsibility for ensuring the conditioris in ‘which these
rights can be realized is assigned solely to individual sovereignstafe's, each
of which is defined in part by its right to govern “the national economy.”
pmage done to the economy of another country (as in the case of the de-
liberate interventions I have mentioned) does not constitute a vidlaﬁon of -
h;uman.rights even if it causes immense suffering because in the final analy-
sis the responsibility for the damage is borne only by the governors of .“-the
national economy,” and in any case it is considered a short-term cost of a
long-term benefit. '

I stress that my concern here is 7ot to ascribe blame—to argue that
Southeast Asian governments or Somali civilians were innocent victims of
a conspiracy. In this chapter, unlike the previous one, my-conccni is not
with cruelty as such but with how, in a secular system like human tighm'
responsibility is assigned for it. I point to a basic assumption about “th;
human” on which human rights stand: Nothing essential to a person’s hu-
man essence is violated if he or she suffers as a cbnsequence of military ac-
tion or of market manipulation from beyond his own state when that is.
permitted by international law. In these cases, the suffering that the indi-
vidual sustains as citizen—as the national of @ particular state—is distin-
guished from the suffering he undergoes as & human being. Human nghts
are concerned with the individual only in the latter capacity, with his or her
natural being and not civil status. If this is so, then we encounter an inter-
esting paradox: the notion that inalienable rights define the human does
not depend on the nation-state because the former relates to a state of na-
ture, whereas the concept of citizen, including the rights a citizen holds,
presupposes a state that Enlightenment theorists called political society.
Human rights, including the moral rules that bind humans universally, are
intrinsic to all persons irrespective of their “cultural” ‘make-up. Yet the.
identification and application of human tights law has no meaning inde-
pendent of the judicial institutions that belong to individual nation-states
(or to several states bound together by treaty) and the remedies that these -
institutions supply—and therefore of the individuals civil status as a poﬁt-
ical subject. ' V
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A note on natural rights

~ The idea of a human being having rights independent of his civil sta-
tus has a complicated history going back to the idea of natural law in Latin
Christendom and its roots in readings of Roman law. The interesting thing
about this story is how the essence of the human subject comes to be con-
stituted in terms of inalienable rzg/m, and how that informs the subject’s
secular status.

In his historical account of natural rights, Richard Tuck? employs a
distinction, familiar to modern legal philosophy, between an active right
(that is, inhering in the individual irrespective of his or her social relation-
ships) and a passive right (that is, one that entails and is entailed by duties
on other people). Only theories that use the former tegard the idea of /ib-
erty as central. The essence of the human is quite different in the two
cases—sovereignty in the one and dependence on a network of obligations
in the other. The idea of a precivil state of nature, one in which man dis-
plays his natural rights independently of social and political institutions,

-fits more comfortably with theories using the notion of active right.
 Medieval jurists talked about “property rights” in a state of nature,
.but they tended to do so in terms of clzims, a notion that implied that
every right entailed a reciprocal duty in accordance with objective (because
divinely given) criteria.’ In the later Middle Ages, however, the idea was in-
troduced that a property right was any right that could be held against all
other men, and that could be freely transferred by its possessor. In the six-
teenth century there developed a debate between those for whom liberty it-
self was property (something owned), and therefore alienable in the same
way and under the same terms as any other property; and those (like the
‘Dominicans, for whom the welfare of humans rather than their essential
liberty was what mattered) who held that liberty was not in that sense a
property. In this way, a theory of rights sanctioned practices—such as slav-

ery—that an antisubjectivist theory disallowed.

4. Richard Tuck, Natural Rights Theories: Their Origin and Develapment
Cambridge: Cambridge University Press, 1979.

5. I am simplifying a fascinating debate between Franciscans (who sought to
restore apostolic poverty) and Dominicans (of whom Aquinas was the most fa-
Inot;ls) on property as a natural right, because this is peripheral to the theme I pur-
sue here.

* 6. Tuck pomts out thac “this is a recurrent, perhaps zh¢ recurrent theme in

“the history of rights theories” (Tuck, p. 49).
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It was no accident that the beginnings of modern rights theories are
to be found in Portugal and the Netherlands, the main centers of the slave
trade at that time. Thus according to the Portuguese theologian Molina,
liberty as property could be traded. Man was pictured as a free being, ca-
pable of making his own economic and moral decisions, and of being
bound by their consequences. Paradoxically, this picture of the individual
as sovereign could be made to yield a defense of slavery and of absolutism.
Similarly, Grotius’s famous desire for peace was articulated through his
rights theory: in the state of nature, man possessed active rights and the
moral capacity to enter freely into contracts with others regarding his

. property. (The obligation to keep one’s promise is a function of natural

reason; it does not depend on prior divine law or social relations.) Even in
the stage of civilization, conflicts between sovereign states and between
sovereign individuals were caused by disputes over rights—the rights of
the former and those of the latter being regarded as homologous, differing
only in quantity.’

A major theme in the seventeenth-century debates about natural
rights had to do with obligation, a concepr that was typically linked to pun-
ishment. For as John Selden, an English follower of Grotius, put it, “The
idea of a law carrying obligation irrespective of any punishment annexed
to the violation of it . . . is no more comprehensible to the human mind
than the idea of a father without a child.”® A sharp distinction could thus
be made between humans and animals. Only the former had an zware-
ness that punishment was attached to the violation of a moral or legal

' rule—including an active right—hence only humans could have natural

rights. Conversely, only subjects who possessed rights could be regarded

~as human.

It was Hobbes who famously merged the idea of supernatural pun-
ishment with the idea that all punishment was in a crucial sense nasural:
“Having thus briefly spoken of the natural kingdom of God, and his nat-
ural laws, T will add only to this chapter a short declaration of his natural
punishments. There is no action of man in this life, that is not the begin-
ning of so long a chain of consequences, as no human providence is high
enough, to give a man a prospect to the end. And in this chain, there are

7. “The history of natural rights theories,” observes Tuck, “is indeed a story
of argument over precisely this issue: does a natural rights theory require a strongly
individualistic psychology and ethical theory”’ (ibid., p. 82).

8: Cited in ibid., p. 91.
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linked together both pleasing and unpleasmg events; in such a manner, as
he that will do any thing for his pleasure, must engage himself to suffer all
the pains annexed to it; and these pains, are the natural punishments of
those actions, which are the beginning of more harm than good. And
hereby it comes to pass, that intemperance is naturally punished with dis-
eases, rashness, with mischances; injustice with the violence of enemies;
pride, with ruin; cowardice, with oppression; negligent government of
princes, with rebellion; and rebellion with slaughter. For secing punish-
ments are consequent to the breach of laws of nature; and therefore follow
them as their natural, not arbitrary effects” (Leviathan, Everyman Edition,
pp- 196-97). In this perspective moral obligation is reduced to prudential
calculation, consistent with' Hobbes's secular picture of narural rights—
and so, too, of political obligation.

Later, Locke attempted to restore a religious foundation to -both
morality and civil government through the medieval idea of divine law:
“The difference between moral and narural good and evil is only this; that
we call that naturally good and evil, which, by the natural efficiency of the
thing, produces pleasure or pain in us; and that is morally good or evil
which, by the intervention of the will of an intelligent free agent, draws
pleasure or pain after it, not by any natural consequence, but by the inter-
vention of that power. Thus drinking to excess, when it produces the head-
ache or sickness, is a natural evil; but as it is a transgression of law, by
which a punishment is annexed to it, it is a moral evil. For rewards and
punishments are the good and evil whereby superiors enforce the obser-
vance of their Jaws; it being impossible to set any other motive or restraint
to the actions of a free understanding agent, but the consideration of good
or evil; thar is, pleasure or pain that will follow from it.”® Laws might be
sanctioned either by divine or by earthly power, but morality, according to

Locke, depended 7aturally on the voluntary action of a sovereign subject—

someone who, having chosen willingly in the knowledge of good and evil,
would enjoy or suffer the consequences of his free action.

The Hobbesian thesis that natural rights could be given up to a po-
litical sovereign (the state) that could thereupon, as the total possessor of
the collected rights of all those it now represented, end the war of all
against all, depended on the idea of sovereign individuals in the state of na-
ture. This view of transferable natural rights was challenged by radicals. No
human being, they argued, could alienate the right of self-preservation, be-

9. Cited in ibid., pp. 168—69.
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‘cause a natural right defined one’s property and one’s self, and therefore no -
ranonal man could have done so self-injurious a thing,!® |

* But the Hobbesian thesis, resting as it did on the idea of active
rights, was also attacked from a very different direction. For examplg
Mathew Hale insisted that the state of nature was neither a civil society nor
a war of all against all: “Altho’ there was no instituted human government
or lawes, but men were in that natural state wherein they were propagated
into the world, yet evén in that state there would be some things justz hon-
esta et decora, and some things injusta inhonesta et indecora. Eveything
would not be lawfull to every man; and that imaginary state of war;
wherein every man might lawfully do what he thinks best without any law
or controll, is but a phantasy; or if it be admitted, it must not, cannot be-
supposed the just state of nature, bur as a disease disorder and corruption
in it.”"! It was not necessary in this argument to prove that all humans had
the same ideas of what was just, honest, and noble. What mattered was the
claim that everyone had them independently of government and law—
that is, in the state of nature.

The state of nature that these theories buxlt on, and that became cru-
cial in the later Enlightenment, was a secular condition in the sense that it
did not presuppose the concept of God. But it did presuppose an argu-
ment from origins. In the modern era the quasi-historical “state of nature”
is done away with as the essential foundation for human rights (except
among theorists such as Canovan who reformulate it as “myth”'). Never-
theless, there is still an essence attributed to “the human”—the essence that
the early European theorists of natural law recognized as inalienable rights.
As Tuck puts it, this doctrine came to mean that “anything which it was
reasonable to want, could now be construed as an inalienable right, the re-
covery of which was entirely justifiable: it was unlikely that any rational

10. According to Overton: “all iust humaine powers are but betrusted, con-
fer'd and conveyed by ioynt and common consent, for to every individual in niiture,
is given individuall propriety by nature, not.to be invaded or usurped by any . . . for
every one as he is himselfe hath a selfé propriety, élse could not be himselfe, and on this
no second may presume without consent; and by natural birth, all men are equall
and alike borne to like prapriety and freedome, every man by natural instinct aiming
az his owne safety and weal. . . . Now as no man by nature may abuse, beat, tor-
ment or afflict himself, so by nature no man may give that power to another, sce-
ing he may not doe it himselfe . . . ” (cited in ibid., p. 149).

11. Cited in ibid., p. 164.

12. See Chapter 1.
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man would renounce his rights to such reasonable gratifications. The
principle of interpretative charity had been stretched very wide, and we
have here clearly the eighteenth-century notion of the inalienable rights of
mankind.”** One owed no allegiance that would compromise on€’s natu-
ral rights to any body—singular or collective. Natural rights were a nec-
essary part of one’s sovereignty, which the state acquired by delegation
from the people (whence representative democracy). How was that indi-
vidual sovereignty to be recognized and protected in a sovereign state?
'The doctrine of secularism—separating the individual right to (religious)
belief from the authority of the state—was intended as an answer to that
question. ' ‘
Given that the subject was to be seen as an individual sovereign in a
sovereign state, Tuck points to the dilemma that now faced liberal theory.
Liberals, he writes, have usually distinguished between two principles of
conduct: On the one hand, there are principles to which subjects have as-
sented, whether directly or indirectly, and to which they therefore owe

their political obligation. These include social custom, the law, and the
. constitution. On the other hand, there ate principles of obligatory conduct

that do not derive from consent. These are not many, and they form a
~ “thin” account of morality—a minimum requirement of the kind of so-

ciality in which individual autonomy is closely linked to collective vio-
lence. “However, a great deal of writing and talking about international af-
fairs in our time suppeses that there is an international community which
polices its members and enforces quite a complex and contentious set of
values upon them, and many people who are ‘liberal’ in domestic politics
often favour such an idea. If what used to be the paradigm case of the lib-
eral agent, the independent state, is now seen as inevitably enmeshed in
-complicated social settings; if sovereignty is widely treated (as it is in Eu-
rope, if not in North America) as an outdated and uninformative category
for 'states; then that traditional cousin of the sovereign state, the sovereign

‘individual, is going to be hard to conceptualize with the old vividness.”*

- The sovereign individual and the sovereign state

. This leads to another point about the story of human rights that has

to do not with the evolution of legal theories and the political power of
. 13. Tuck, p. 150. -

: 14. Richard Tuck, The Rights of War and Peace: Political Thought and the Inter-

natzonal Order ﬁ'am Grotius to Kant, Oxford: Oxford University Press, 1999, p. 14.
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those in a position to deploy them, but with the use of legal language itself.

* Thus it has been argued that because the massive growth of public debt in

the seventeenth century increased the precariousness and volatility of prop-
erty—especially the newer financial forms of property, distinct from the
older, landed, “real” property—this development contributed to an inten-
sified sense of the self’s contingency among the middle and upper classes.
If this argument is correct, then Locke’s famous emphasis on natural right
as a limit to arbitrary government may also be closely linked to the desire
to stabilize the contingent character of the self through a legal concept of
the person.” The essence of the human comes to be circumscribed by /e-

_gal discourse: The human being is a sovereign, self-owning agent—essen-

tially suspicious of others—and not merely a subject conscious of his or her
own identity. It is on this basis that the secularist principle of the right to
freedom of belief and expression was crafted.

Whatever its early history may be, today only a strong, secular state
can enforce natural right and its successor as the law—whether that relates
to the treatment of persons or of property. One does not have to subscribe
to an Austinian definition of law in order to recognize that it is a matter of
critical importance whether or not a state concedes that it has violated
rights and restores them, or restores rights that have been violated within
its own domain (or coerces a weaker state to the same end), or it legally en-
dorses rights vindicated by other civil powers (trade unions, women’s
movements, ethnic groups, and so forth). Humen rights depend, as Han-
nah Arendt long ago pointed out, on national rights—that is, rights that
constitute, protect, and punish one as the citizen of a nation-state. This also
means that the state has the power to use human rights discourse to coerce
its own citizens—just as colonial rulers had the power to use it against
their own subjects.!® In defending its citizens’ human rights it is only the
state that can legally threaten to punish violators.

15.]. G. A. Pocock, “Modernity and Anti-Modernity,” in Patterns and
Modernity, vol. 1: The West, ed. S. N. Eisenstadt, London: Francis Pinter, 1987.
These comments on Locke’s invocation of natural rights should not be taken as a

_claim that it was really an ideological justification for early capitalism. For Locke,
a faithful Christian, natural rights were at the center of a theological worldview
(see Richard Ashcraft, “The Politics of Locke’s Tiwo Treatises of Government,” in
E.]. Harpham, ed., John Locke’s Tivo Treatises of Government, Lawrence: Univer-
sity of Kansas Press, 1992). '

16. In an article on human rights in Mexico, Shannon Speed and Jane Col-
lier have described how the state government of Chiapas uses that discourse to un-
dermine indigenous attempts at defending a measure of autonomy. They see this



136 SECULARISM

In his influential account of the development of citizenship in Britain
first published in 1950, T. H. Marshall traced the history of rights in that
country since medieval times but stressed that the critical moments in their

“formation were—schematically—the seventeenth, eighteenth, and nine-
teenth centuries, that is, precisely when the modern state was being con-
structed.!” He saw citizenship rights as being divided into civi/ (“liberty of
the person, freedom of speech, thought and faith, the right to own prop-
erty and to conclude valid contracts, and the right to justice”), political
(“the right to participate in the exercise of political power, as a member of
a body invested with political authority or as an elector of the members of
such a body”), and social (“from the right to a modicum of economic wel-
fare and security to the right to share to the full in the social heritage and
to live the life of a civilized being according to the standards prevailing in
the society”).t

It is this classification, coming as it does out of the Anglo-American
legal tradition and the Franco-American Revolut1onary tradition, that
makes its way in 1948 into The Declaration of Human Rights. Yet neither
Marshall nor other political theorists who deal with the emergence of civil
rights in Euro-America address the question of national rights on which

activity as being similar to the tactics of colonialist rulers: “The state government
of Chiapas appears ‘colonialist,” not just in imposing a literal interpretation of hu-
man rights documents on indigenous peoples, but, more importantly, in using the
discourse of human rights to justify intervening in the affairs of indigenous com-
munities whose leaders happen to displease the government. Just as colonial au-
thorities in the past justified their right to intervene in the affairs of colonized peo-
ples by claiming to eradicate practices that were ‘repugnant’ to ‘civilized’
sensibilities, so government officials in Chiapas are justifying their right to arrest
indigenous leaders who (the government claims) have violated the human and

constitutional rights of community members. The discourse of human rights, -

which was designed to protect individuals from arbitrary punishments by their
governments, is thus having the opposite effect of rendering indigenous leaders
vulnerable to state sanctions” (“Limiting Indigenous Autonomy in Chiapas, Mex-
ico: The State Government’s Use of Human Rights,” Human Rights Quarterly,
forthcoming).

17. T. H. Marshall Citizenship and Social Class, London: Pluto Press,
1992 [1950].

18. Pierre Rosanvallon argues that although this scheme with its historical
sequence may be roughly valid for England and America, it is not applicable to
Germany and France (see Le sacre du citoyen: Histoire du sufftage universel en

France, Paris: Gallimard, p. 16).
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human rights inevitably depended. The constitutional structures of em-
pire—of metropole, colonies, protectorates, mandates, and dominions—
remain outside their theorization. The classification of rights thus moves
from the context of a Euro-American state in which political struggles for
the extension of rights are punctuated by national settlements, to the con-
text of an abstraction sentimentalized as “the human family.” This “family”.
is homogeneous and exclusive (it doesn’t include animals or machines or
gods), although real “families” are internally differentiated and they over-
lap with one another.

The Universal Declaration of . Human Rights begins by assemng the '
inherent dignity” and “the equal and inalienable rights of all members of
the human family,” and then turns immediately to the state. In doing so it .
implicitly accepts the fact that the universal character of the nghts-beanng
person is made the responsibility of sovereign states, each of which has ex-
clusive jurisdiction over a limited group within the human family. This .
limited population is—as Foucault noted—at once the object of the state’s
care and a means of securing its own power.!” In other words, although the
individual does not have the right to decide his own fate, authorities of the
state of which he is a citizen have the constitutional right to decide it for
him. Thus when Kant wrote of “the Idea of the dignity of a rational being -
who obeys no law other than that which he at the same time enacts him-

- self”?° he referred not to the subject of the state (who is substitutable in -

war and always obliged to obey his country’s laws) but to the rational,
morally sovereign human being for whom there is no equivalent.?!
However, the state has more than sovereign jurisdiction over-all its
subjects; it also seeks to create an exclusive national identity in each of its
citizens. As Charles Taylor has rightly emphasized, the citizen of 2 modern
secular state requires a healthy dose of nationalist.séntiment that must be-

provided by its media. This renders the state the focus of intense emotions,

19. Foucault identified this seeming contradiction with the political princi- -
ple of raison d'état (see especially “The Political Technology of Individuals,” in
Technologies of the Self A Seminar with Michel Foucauls, ed. L. H.-Martin, H.
Gutman, and P H. Hutton, Amherst: University of Massachusetts Press, 1988.

20. Immanuel Kant, Groundwork of the Metaphysical of Morab trans.
H.J. Paton, New York: Harper Torchbook edition, 1964, p. 102 [p 771.

. “In the kingdom of ends everything has either a price or a dignsty. If it
hasa pnce, somer.hmg else can be put in-its place as an equsvalent; if it is exalted
above all price and so admits of no equivalent, then it has a dignity” (ibid. [ialics
in original]). '
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which help to sustain national attachments and interests that are actually
and potentially hostile to outsiders.

The Declaration states that unless human rights are “protected by the
rule of law,” subjects will be “compelled to have recourse, as a last resort, to
rebellion against tyranny and oppression.” It is not immediately clear
whether this is to be read as a warning to rulers to be prudent or a recog-
nition that the ruled are morally entitled to retrieve their natural rights.
And yet The Declaration seems to justify rebellion only when it can be seen
as a response to the government’s violation of human rights w, although
all infringements of the law (and their remedy) can be properly determined
only by a court of law. There is no explicit recognition that what is allowed
by the law may be unjust and therefore intolerable; there is only the state-
ment that nothing contravening human rights can be lawful (which is ei-
ther a tautology or untrue). In other words, The Declaration seems to as-
sume a direct convergence of “the rule of law” (a notion that depends on
the proper maintenance of rights by state institutions) with social justice (a
vision of social life that logically presupposes remedies but not necessarily
rights, and that is concerned more with questions of distribution and civil-

ity than with individual rights and liberties). If that is the case, the rule

.called law in effect usurps the entire universe of moral discourse.

' There is an unresolved tension here between the moral invocation of
“universal humanity” and the power of the state to identify, apply, and
maintain the law. For not only does The Declaration equate law with jus-
tice, it also privileges the state’s norm-defining function (or that of several
states in association), thereby encouraging the thought that the authority
of norms corresponds to the political force that supports them as law. Iron-
ically, it was the moral revulsion against the legal atrocities of the Nazi state

- that led, after World War II, to a renewed interest in the old natural law
tradition, and that contributed in a major way to the framing of The Dec-
laration. (It was the Nuremberg War Crimes Tribunal that retrospectively
‘introduced the notion of crimes against humanity into international law.)
But the condemnation of a particular state’s system of law and of its be-
havior in terms of norms entirely external to them led not to a recognition
that nonstate norms have authority as such. They led instead to the for-
mulation of sacred laws that must ultimately depend, as laws, on their

“recognition by states.?? Of course there are now growing bodies of inter-

. 22. The Nazi atrocities are a favorite example used by advocates of univer-
salism to underline the dangers of relativist thinking. However, the Nazis carried
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national law that cover entire regions (such as the Eﬁropean Community,
which also has its own Human Rights Charter) and that thus transcend the
authority of individual states. But these regions also act as larger proto-
states whose individual member-states retain considerable authority.

An aspect of the divergence between the moral authority of norms
and the secular force of state laws may be illustrated by a recent example
from Europe. As a consequence of Greece having joined the European
Union, the Greek state was required by the European charter of human
rights to remove any information on religious affiliation, family status, na-
tionality, and thumb print in the identity cards issued to citizens. Popular
opposition apparently saw this as a threat to collective religious identity.

“We've got to fight for our right to be Christian Orthodox Greeks,” one

demonstrator put it. “It seems [Prime Minister Costas] Simitis is capable
of selling everything that Greece stands for, for the sake of appearing Eu-
ropean,” observed another. But the protests and demonstratiens have not
shifted the government, which insists that the new cards must conform to
the privacy law on personal data. The church has called for a referendum
on the proposed change, but the government has rejected the idea on the
grounds that “such methods cannot apply to issues of human rights.” A
compromise proposed by the church that the old form be retained on an
optional basis has been dismissed by the government. The church, using
the language of human rights to defend its authority, has charged that the
new arrangement curtails the right of citizens to express their religious af-
filiation publicly if they so desire. The government, in its turn, has re-
sponded by issuing a judgment about religious belief: “The introduction of
new identity cards poses no threat to the Greek Orthodox faith.”? This is
a religious judgment not in the sense of drawing on Orthodox theology (be-
cause it clearly doesn’t do that) but in claiming to identify the essence of
that faith. :

Thus something more is indicated here than a case of bruised identi-
ties (which is how the foreign press represented it). It is also about the au-

‘out their policy of extermination not because there was no universal human rights

charter at the time, but because Hitler’s Germany had the organizational means
and the ruthlessness to do it, and because the Allies could not or would not inter-
vene to stop it. In general The Universal Declaration of Humuan Rights has been
more useful for punishing criminals convicted of genocide than for preventing the
crime. R ‘ .

23. The Christian Science Monitor, June 22, 2000.
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thority of norms that the members of a social group may regard as vital
to their religious being but which the government can constitutionally
override, and do so by moving to an entirely different ideological terrain:
the question of what does and what does not affect their freedom of re-
ligious belief:

The requirement that all citizens of European Union member states
carry identity cards is not itself considered a violation of human rights but
a general good. Identity cards have been integral to the way populations
have been governed and cared for in modern European states. Britain, al-
though a member of the European Union, has never had them (except
during the Second World War) and is resisting their introduction on the
grounds that they infringe the citizen’s civil rights as understood histori-
cally in that country. Thus in Britain identity cards are thought of as a
threat to the liberty of individual subjects (that is, citizens), and in the Eu-
ropean Union states they are seen as a guarantee that a collective object
(that is, the population) will be provided efficiently with equal welfare. The
former focuses on liberty as an active right, the latter on welfare as a pas-
sive one. Each gives a different perspective on what is involved in being
human in a secular state. And each contributes differentially to political
discourses of justice.

Different legal-political traditions spell different ideas of guarantee
and threat in relation to what is “human,” and these are expressed in dif-
ferent languages that engage with the established power of the nation-state.

~ The discourse of human rights is only one such language.

Redemption of the human

What assumptions of the human are involved in the languages of jus-
tice attached to different traditions? Do some ideas fit more comfortably
with secularism than others? I now turn to discourses of redemption that I
think may give some sort of answer because it is built around the concept
of sovereign action. But first a caveat: It is important not to regard these
discourses as merely legitimizing a priori positions of power, because lan-
guages of justice do not simply justify political acts, they help to shape po-
litical actors.

The U.S. government has been a major force behind the attempt to
globalize human rights, especially since the collapse of the Soviet Union. It
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has also been central to the devclopment of the 1dea of the human implicit
in rights discourse since the end of the Cold War. Yet inside the United
States the human rights language has had comparatively little purchase. I
now take up the case of a modern American who invoked human rights
but failed to mobilize public opinion behind him in that endeavor.

In a famous speech criticizing the American civil rights movement in
the 1960s, Malcolm X urges his fellow African Americans to resort to hu-
man rights as a way of transcending the limitations of the American state.
I quote at length the following passage with its powerful demotic style and
its acute forensic intelligence. However, the transcendence Malcolm X
seeks consists in a turn from the authority of one state to the collective au-
thority of several other states—a fact indicating that one cannot escape .
from a world consisting of nation-states that are equal as soverelgn entities
but grossly unequal in power.

“We need to expand the civil-rights struggle to a higher le\(el—to the
level of human rights. Whenever you are in a civil-rights struggle, whether
you know it or not, you are confining yourself to the jurisdiction of Uncle
Sam. No one from the outside world can speak out in your behalf as long
as your struggle is a civil-rights struggle. Civil-rights comes within the do-
mestic affairs of this country. All of our African brothers and our Asian
brothers and our Latin-American brothers cannot open their mouths and
interfere in the domestic affairs of the United States. And as long as it’s
civil rights, this comes under the jurisdiction of Uncle Sam.” ' _

On the other hand, the United Nations has a charter of human
rights, and that, says Malcolm X, opens up an opportunity for liberation.
“You may wonder,” he goes on, “why all of the atrocities that have been
committed in Africa and in Hungary and in Latin America are brought be-
fore the UN, and the Negro problem is never brought before the UN. This
is part of the conspiracy. This old, tricky, blue-eyed liberal who is supposed
to be your and my friend, supposed to be in our corner, supposed to be
subsidizing our struggle, and supposed to be acting in the capacity of an
adviser, never tells you anything about human rights. They keep you
wrapped up in civil rights. And you spend so much time barking up the
civil-rights tree, you don't even know there’s a human-rights tree on the
same floor.” So what should be done?

“When you expand the civil-rights struggle to the level of human
rights, you can then take the case of the black mian in this country before
the nations in the UN. You can take it before the General Assembly. You
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can take Uncle Sam before a world court. But the only level you can do it
on is the level of human rights. Civil-rights keeps you under his restric-
tions, under his jurisdiction. Civil rights keeps you in his pocket. Civil

rights means you are asking Uncle Sam to treat you right. Human rights -

are something you were born with. Human rights are your. God-given
rights. Human rights are the rights that are recognized by all nations of this
earth. And any time anyone violates your human rights you can take them
to the world court. Uncle Sam’s hands are dripping with blood, dripping
with the blood of the black man in this country. He's the earth’s number-
one hypocrite. He has the audacity—yes, he-has—imagine him posing as
the leader of the free world. The free world!—and you over here singing
‘We Shall Overcome.” Expand the civil-rights struggle to the level of hu-
man rights; take it into the United Nations, where our African brothers can
throw their weight on our side, where our Asian brothers can throw their
weight on our side, where our Latin-American brothers can throw their
weight on our side, and where 800 million Chinamen are sitting there
waiting to throw their weight on our side.”
. Needless to say, the civil rights struggle was never expanded to what
Malcolm X called the level of human rights. I don’t want to dwell on the
 political reasons, both national and international, why this was so. I have
* quoted the passage at length because of its remarkable language. In it Mal-
colm X does three things: First, he diagnoses a profound crisis of justice in
race-based America and claims that it cannot be resolved by a purely do-
" mestic maneuver—that is, by the state’s formal extension of full citizenship
- to African Americans. Second, he defiantly asserts the humanity of African
Americans quite independently of—in hostile opposition to—the Ameri-
can state and its political culture. Third, he proposes that justice consists in
- the legal conviction of America in an international court; justice is a mat-
ter of the law. This invocation of human rights by a black American citizen
identifies America as the violator. The language of human rights invoked
" by him doesn’t make a moral appeal—at any rate, not to those who are de-
clared to be the violators of rights—it declares a state of war and gives rea-
sons why this war is necessary. It thus reaffirms the connection of rights
discourse with war and revolution. After all, the English Bill of Rights of
1699 came out of the seventeenth-century civil war, the War of Indepen-
* dence produced the American Bill of Rights, the French Revolution gave

24. “The Ballot or the Bullet,” in Malcolm X Speaks: Selected Speeches and
Statemmts, ed. G. Breitman, pp. 34-35.
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birth to the Rights of Man and the Citizen, and the Universal Declaration
of Human Rights of 1948 was a response to the destructive horrors of
World War II. These bills and declarations not only came out of war, they

_carried the metaphor of warfare into the domain of social reform. And they

sought to extend a specific legal culture beyond its original Euro-American
location with the aim of emancipating the human individual throughout
the world. Thus for Malcolm X the “human” is a subject born with certain
inalienable rights, even though he or she often had to be freed through
struggle in order to exercise those rights.

Hannah Arendt, writing at about the same time as Malcolm X gave

his speech, observed that human rights depended essentially on being cit-

izens of a nation-state: “The conception of human rights, based upon the
assumed existence of a human being as such, broke down at the very mo-
ment when those who professed to believe in it were for the first time con-
fronted with people who had indeed lost all other qualities and specific re-
lationships—except that they were still human. The world found nothing
sacred in the abstract nakedness of being human. And in view of objective
political conditions, it is hard to say how the concepts of man upon which
human rights are based—that he is created in the image of God (in the
American formula), or that he is the representative of mankind, or that he
harbors within-himself the sacred demands of natural law (in the French
formula)—could have helped to find a solution to the problem.”” Arendt
might have noted, however, that sacredness in the modern secular state is at-
tributed not to real living persons but precisely to “the human” conceptu-
alized abstractly, or imagined in a state of nature. Every rea/ person who be-
longs to a particular nation-state is always subject to its institutional
violence—including the violence of its law, and liable to military con-
scription that can result in his death. It is only the abstract modern citizen

25. Hannah Arendt, The Origins of Totalitarianism, new edition, New York:
Harcourt Brace Jovanovich, 1966, pp. 299—300. Arendt saw an important excep-
tion in the creation of Israel, but an exception that proved the rule that human
rights depend on national rights: “Not only did loss of national rights in all in-
stances entail the loss of human rights; the restoration of human rights, as the re-
cent example of the State of Israel proves, has been achieved so far only through
the restoration or the establishment of national rights” (ibid., p. 299).

26. See Robert Cover, “Violence and the Word,” in M. Minow, M. Ryan,
and A. Sarat, eds., Narrative, Violence, and the Law: The Essays of Robert Cover,
University of Michigan Press, 1992.
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who is sacred by virtue of his or her abstract participation in popular
sovereignty.

Arendt is right, of course, in stréssing the centrality of the state for se-
curing individuals their rights. And although she was talking about Euro-
pean refugees immediately after the Second World War, her remarks are
entirely applicable to African Americans. For it was precisely their human-
ness that was invoked by Malcolm X, not their ethnic origin or religious
identity, and not their long residence in particular states of the Union vir-
tually since their founding. The political failure of Malcolm Xs use of the
language of human rights should not be attributed to conspiracy. It can be
explained by the fact that it ignored the power of the state in which he and
other African Americans lived and turned to a collection of states that had
neither the power nor the authority to intervene. The anomalous position
of African Americans was that they were neither the bearers of national
rights nor of human rights. Malcolm X had told his audience that “Hu-
man rights are something you were born with.” However, African Ameri-
cans were at once born American (with citizenship rights only in the
United States), and they were human beings who happened to be black (to
be a full human being in America one had to be white).” One aspect of
birth diminished the other, because citizenship and the status of being hu-
man, although connected, are not identical. So human rights were ren-
dered purely notional.

But if the language of human rights made little impact, there were
other languages in the United States in which social crises might be diag-
nosed, the weak defended, and substantial reform called for. And other
ways of defining “the human.” '

An important language in the United States that overlaps in varying
measure with rights language (not to be directly equated with human

rights language) is its prophetic language. Unlike human rights discourse,

American prophetic language not only draws its vocabulary and imagery
from a particular scripture (the Old Testament), it is also deeply rooted in
narratives of the founding of a particular nation (the American). Famously,
there are two narratives—one anticipating, the other supplementing; First,
the story of the seventeenth-century Puritan escape to religious freedom
from persecution in England; and second, the story of the constitution of
thirteen Amierican colonies into a new sovereign state, signifying a repudi-
ation of English despotism. In both cases freedom comes from a rejection
of tradition. The power of prophetic language derives partly from its
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Judeo-Christian origins but especially from a series of moral separations— - |
from English tyranny, Amerindian paganism, and the subhumanity of-
African slaves. The class of humans remains intact when the tyrant, the pa-
gan, and the slave are excluded from it. However offensive it might be to .
us today, the political definition on which that initial concept of the full
human being was based is, in a sense, no less universal than others that
succeeded it because it defines the class to which all who are “properly hu-
man,” and only they, belong.

~ “In American political culture, the prophetic story of captivity, deliv-
erance, and founding legacy, thus of decline from origins and redemption,
has been especially important,” writes George Shulman. “Americans have
retold this story to authorize claims about rights, inequality, membership, -
history, and their meaning.”” So this language allows, even encourages,
the identification of social crises and the condemnation of social injustice,
both by those who occupy the ideological center of American liberalism -
and by those who stand outside it as its critics. But it does so in terms of a _
particular, excluding origin. It guarantees the promise of freedom that
needs to be redeemed or warns of the decline and corruption that threaten
that promise, but it always demands the redemption of subjects if they are
to vindicate their human status and join the universe of free, equal, and |
sovereign individuals. _ :

This is the language that the leadership of the civil rights move-

ment in America deployed to great effect. It is the language that Martin
Luther King used when he proclaimed that “now is the time to make real
the promise of democracy” thereby attaining “the goal of America [which
is] freedom.” Turning to fellow African Americans King declares: “Abused
and scorned though we may be, our destiny is tied up with the destiny of
America [because] the sacred heritage of our nation and the eternal will -
of God are embodied in our echoing demands.” And he goes on to pro-
claim that “One day the South will know that when these disinherited
children of God sat down at lunch counters they were in reality standing
up for the best in the American dream and the most sacred values in our
Judeo-Christian heritage, and thus carrying our whole nation back to the
great wells of democracy, which were dug deep by the founding fathers
in the formulation of the Constitution and Declaration of Indepen-

27. George Shulman, “American Political Culture, Prophetic Narration, and
Toni Morrison’s Beloved,” Political Theory, vol. 24, no. 2, 1996, p. 295.
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dence.”® Thus King’s political discourse identifies the guilt of the white
majority and urges their repentance, secking thereby not merely an exten-
sion of civil rights to all American citizens irrespective of race but the re-
generation of America itself. “Justice” for King is not primarily a secular le-
gal concept, as it is for Malcolm X, but a religious one—the idea of

redemption. To be redeemed and to redeem others was to restore an inher-

itance—the Judeo-Christian heritage in general and the American expres-
sion of it inl particular. In this way the prophetic language of the Old Tes-
tament was fused with the salvationist language of the New. To the extent
that the civil rights movement presented itself as an instrument of re-
demption, its project became the moral restoration of the white majority.
King’s deeply Christian discourse stands in sharp contrast to the lan-
guage of human rights used by Malcolm X. In its own way, it is neither less
statist (it sought civil rights from the state) nor less universalist (it invoked
universal brotherhood) than the discourse of Malcolm X—and yet, pre-
cisely because it was addressed to America (invoking its founding fathers
and its dominant Judeo-Christian heritage) it mobilized American public
opinion for change in a way that Malcolm X was never able to do. How-
ever, its discourse of redemption is not quite the same as the redemptive
*project of the American government.
The latter project of secular redemption explains, for example, Con-
gress’s passing and the president’s signing the International Religious Free-
‘dom Act of 1998: It should come as no surprise that Section 2 (a) of that
act, entitled “Findings,” begins by defining the national identity of Amer-
‘ica in terms of the narrative of redemption: “(1) The right to freedom of re-
ligion undergirds the very origin and existence of the United States. Many
of our Nation’s founders fled religious persecution abroad, cherishing in
* their hearts and minds the ideal of religious freedom. They established in
law, as a fundamental right and as a pillar of our Nation, the right to free-
‘dom of religion. From its birth to this day, the United States has prized this
legacy of religious freedom and honored this heritage by standing for reli-

28, Cited in George Shulman, “Race and the Romance of American Na-
tionalism in Martin Luther King, Norman Mailer, and James Baldwin” (unpub-
lished typescript, p. 9). I am indebted for my understanding of the American

 prophetic language to Shulman’s published and unpublished writings on the sub-
“ject, as well as to personal conversations with him. Naturally, he is not responsible

for the use to which I have put that understanding, and would certainly not agree
‘with all of it.
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_ gious freedom‘and offering refuge to those suffering religious persecution.”

The act then lays down the policy of the United States in this regard, re-
quiring the president of the United States to enforce religious freedom
globally by using economic sanctions wherever necessary, setting up a new
office in the State Department to report annually on religious persecution
in all foreign countries (that is, excluding the United States), and prescrib-
ing training in “religious freedom” for members of the U.S. Foreign Ser-
vice, and so on.”

The significant feature of this project is not that it promotes “Chris-
tian values” but that it seeks to free people'in this world, giving them the
right to choose their religious beliefs, which in a secular world means
everything that the modern state can afford to let go. And it is under-
standable that America, as the leader of Judeo-Christian civilization, must
carry out this secular task—to free belief as it frees property, that is, as an
object that can be negotiated and exchanged without any legal obstacles.
The American secular language of redemption, for all its particularity, now
works as a force in the field of foreign relations to globalize human rights.
For that language does, after all, draw on the idea thatr “freedom” and
“America” are virtually interchangeable—that American political culture is
(as the Bible says of the Chosen People) “a light unto the nations.” Hence
“democracy,” “human rights,” and “being free” are integral to the univer-
salizing moral project of the American nation-state—the project of hu-
manizing the world—and an important part of the way very many Amer-
icans see themselves in contrast to their “evil” opponents. On the other
hand, Martin Luther King’s Christian discourse, being tied to the practice
of nonviolence and eschewing the language of evil enemies, presupposes a
readiness on the part of the civil rights activists in the South to suffer, a
readiness that is not to be detected in the U.S. project of redeeming and
humanizing the world. King extends the experience of pain—like Gandhi
before him—from sympathy to compassion, and makes it relevant and ef-
fective within a particular secular state.

29. The act has its American critics, of course, who point, among other
things, to its clear Christian bias as well as its sponsorship by evangelical organiza-
tions. The act was preceded in 1997 by an important report entitled “United States
Policies in Support of Religious Freedom: Focus on Christians,” which contained
a foreword by Secretary of State Madeleine Albright. This total preoccupation
with the persecution of Christians (to the exclusion of Muslims, for instance) is
strongly reflected in the media. But this selectivity merely underlines that it is
America’s narrative of redemption that is being applied globally.
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Human rights are often declared to be a “universal ideal” in opposi-
tion to “cultural relativism” and the latter regarded as little more than an
excuse for condoning local cruelties: My discussion of Malcolm X and
Martin Luther King is intended in part to show how closely intertwined
the two languages—the culturally specific language of prophecy and the
universalist language of human rights—have become in the global moral
project of America. This needs to be stressed because pitting “relativism”
against. “universalism” is not, I think, helpful for understanding human
rights. Of course everybody generally has an opinion about the customs
and beliefs of other people (“other cultures”), regarding them as good, bad,;
or indifferent. But in my view that fact is less interesting than the question
of the kind of violence (moral, legal, military) that judgments justify.

The self-owning “human”

I said earlier that the Universal Declaration does not define “the hu-
man” in “human rights” other than (tautologically) as the subject of hu-
man rights that were once theorized as natural rights. But what kind of hu-
man does human rights recognize in practice?

Those who formulate and implement Western policies often as-
sume that there is a natural fit between the legal culture of “human
rights” and the wider culture of “Western norms.” This includes particu-
lar attitudes to the human body and to pain. In Chapter 3 I mentioned
some post-Enlightenment views about measures of suffering that allowed
imprisonment to be represented as humane as opposed to flogging. Here I
want to pursue a slightly different point: attitudes to the body indicated by
such moral preferences—why, for example, confinement, even solitary

confinement, is an acceptable form of punishment while any punitive

practice that directly impinges on the body is not.

High value is clearly given to the integrity of the body—which ex-
plains in part the particular horror in Euro-America at the widespread cus-
tom of female genital mutilation in some African regions.”® I say “in part”
because there is no comparable sense of horror at the custom of male gen-
ital mutilation. The latter is, of course, a quite familiar practice in the

30. It may be noted that while activists in this field often give the impression
in the media that female circumcision is especially associated with Islamic soci-
eties, the overwhelming majority of Muslims in the world do not practice it, and
large numbers (perhaps the majority) of those who do are non-Muslims.

b
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Judeo-Christian West and the former is not. But there is more to it than’
that. There is the belief that female circumcision, unlike the male variety,
interferes with the sexual pleasure of the woman. The enjoyment of sex-
ual intercourse is a valued part of being human; anything that interferes
with that enjoyment is in some powerful sense inhuman 3! It therefore be-
comes a matter of a human right and its violation. So there is here both
an offense against the physical integrity of the body and (so it is believed)
an interference with the subject’s ability to experience “full” sexual pleas-
ure.” The human being owns his or her body and has the inalienable
right to enjoy it.

In an impressive series of publications Martha Nussbaum has re-
opened the old question of human nature through the Aristotelian idea of .
human capabilities that she recognizes can also be linked to the concept of
human rights. Her basic idea is that a list can be compiled of central hu-
man functional capabilities (for example, “Being able to use the senses, to
imagine, think, and reason—and do these things in a ‘truly human’ way, a
way informed and cultivated by an adequate education, including, but by
no means limited to, literacy and basic mathematical and scientific train-
ing. Being able to use imagination and thought in connection with experi-
encing and producing self-expressive works and events of one’s own choice, -
religious, literary, musical, and so forth”).>* The universal character of these

31. Martha Nussbaum cites “opportunities for sexual satisfaction” as an as-
pect of “Bodily Integrity,” listed as one of the “central human functional capabili-
ties” in her influential Women and Human Development: The Capabilities Ap-
proach, Cambridge: Cambridge University Press, 2000, p. 78. The assumption
that opportunitics for sexual satisfaction” can be clearly identified and legally pro-
tected is intriguing,

32. This is not quite how human nghts advocates put it. Thus in “Female
Genital Mutilation—A Human Information Pack (1998)” Amnesty International
states: “The Universal Declaration of Human Rights and a host of international
standards that flow from it, underscore the obligation of states to respect and en-
sure respect for basic human rights, such as the right to physical and mental se-
curity, freedom from discrimination on the basis of gender, and the right to
health. Governmental failure to take appropriate action.to ensure the eradication.
of FGM violates these obligations” (www.amnesty.org/ailib/intcam/femgen/
fgm4.htm). By linking it to security and gender discrimination, certain problem-
atic aspects of this customary practice are glossed over, such as the fact that female
circumcision is ritually performed by women on girls at the insistence of moth-
ers and grandmothers. The tone in which government action is demanded in ef-
fect calls for criminalization and punishment rather than for persuasmn

33. Nussbaum, pp. 78—79
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capabilities, according to Nussbaum, can be found in the Rawlsian idea of
“overlapping consensus,” which I have discussed briefly in connection with
Taylor’s use of it in the Introduction. “By ‘overlapping consensus’ I mean
what John Rawls means,” she writes, “that people may sign on to this con-
ception, without accepting any particular metaphysical view of the world,
any particular comprehensive or ethical view, or even any particular view of
the person or of human nature.”? And yet, Nussbaum’s idea of universal
capabilities dbes express the emerging idea of “the human” in it. A subject
possessing bodily integrity, able freely to express himself or herself, and en-
titled t6 choose for herself or himself what to believe and how to behave is
not simply a “freestanding moral core of a political conception” to which
peoplé sign on. It is itself a thick account of what being human is—and
one that underpins human rights.

As a view of human nature it follows that where these capabilities are
not being exercised due to obstacles, their removal will allow humans ei-
ther to exercise them spontaneously (and to rank them), or to freely choose
not to do so. However, humans will have to be taught what good capabili-
ties are and how to exercise them, and to be prevented from exercising
vices that harm others. After all, humans are also capable of cruelty, greed,
arrogance, treachery—indeed there is scarcely anything they are 7oz capa-

‘ble of. So apart from being able to identify vices and their harmful social

effects, someone must have the power to identify “obstacles,” to remove
them, and also to ensure—by force if necessary-—that vices are not re-
stored. 77 hat sovereign power is a human capability oo, but not one that
everyone may freely exercise simply on that account. When invested in
the state, that juridical power becomes a precondition for the flourishing
of human capabilities. According to Nussbaum, that state must, of course,
be one committed to universal values. As such it would not only secure
the same rights for all its citizens, but also their ability to experience the
emotions of love, grief, justified anger—and even their ability to “use the
senses, to-imagine, think, and reason—and to do these things in a ‘truly
human’ way.”®* One difficulty here is that the secular state now becomes
the definer of “the truly human,” and although Nussbaum attempts to
distinguish between capability and functioning, assigning only the defini-
tion of the former to the state, it is not always possible to distinguish be-
tween them. "

~ 34. Ibid,, p. 76.
35. Ibid., p. 78.
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There are other well-known problems with this view that may be
noted in passing. First, the ability to choose freely whether or not to exer-
cise a capability sometimes encounters a contradiction: because certain
choices are irrevocable, they themselves may constitute insurmountable
obstacles to further choices (as an illiterate one cannot make an informed
choice regarding literacy unless one has experienced it, but having become
literate one cannot then change one’s mind). Second, it is a notorious fact
that human capabilities—and the conditions in which they are realized—
are subject to conflicting interpretations. When “human capabilities” are
legally enshrined the business of interpreting them is the privilege of judi-
cial authorities and technical experts, and politics proper is excluded. In
brief, it becomes a matter of domination rather than negotiation.

Who—in a world of nation-states—has the authority to interpret
and the power to promote the conditions that facilitate human rights, and
“the human” they sustain? At a meeting two years ago the U.S. Trade Rep-
resentative negotiating China’s entry into the World Trade Qrganization
casually observed in response to a journalist’s question that “democratic
political reform and greater adherence to human rights are certainly en-
couraged by an opening to the West and Western norms.”* A direct connec-
tion is thus made between a free trade, human rights, and “Western
norms.” What might these norms be when viewed as styles of life relating
to specific kinds of subjectivity?

In a recent article on American global power, Ignacio Ramonet, chief
editor of Le Monde Diplomatique, recounts the scale of U.S. military, diplo-
matic, economic, and technological hegemony, and then goes on to ask
why—given the liberal democratic ideology of equality and autonomy—
there isn’t more criticism of it? I quote his elegant answer in full:

“No doubt because US hegemony also embraces culture and ideol-
ogy. It has long been the home of many fine, respected intellectuals and
creative artists, rightly admired by everybody. Its mastery extends to the
symbolic level, lending it what Max Weber calls charismatic domination.
The US has taken control of vocabulary, concepts and meaning in many
fields. Wz have to formulase the problems it invenss in the words it offers. Tt
provides the codes to decipher enigmas it created. It has set up' many re-
search centers and think-tanksjust for this, employing thousands of ana-
lysts and experts. These eminent bodies produce reports on legal, social

36. Justin Brown, “After China Pact, a Diminished Role for Human
Rights?”. Christian Science Monizor, November 19, 1999, p. 4 (emphasis added).
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and economic issues with a perspective that supports the ideal of the free
market, the world of business and the global economy. Their lavishly
funded work attracts media attention and is broadcast the world over. . . .
Wielding the might of information and technology, the US establishes,
with the passive complicity of the people it dominates, affable oppression
or delightful despotism. And this is the more effective because the culture
industries it controls capture our imagination. The US uses its know-how
to people our dreams with media heroes, Trojan horses sent to invade our
brains. Only 1% of the films shown in the US are foreign productions,
while Hollywood floods the world. Close behind come television series,
cartoons, videos and comics, fashion, urban development and food. The
faithful gather to worship the new icons in malls—temples to the glory of
consumption. All over the world these centers promote the same way of
life, in a world of logos, stars, songs, idols, brands, gadgets, posters and cel-
ebrations (like the extraordinary spread of Halloween in France). All this is
accompanied by the seductive rhetoric of freedom of choice and consumer
liberty, backed by obsessive, omnipresent advertising (annual advertising
expenditure in the US exceeds $200bn) that has as much to do with sym-
bols as with goods. Marketing has become so sophisticated that it aims to
sell not just a brand name or social sign, but an identity. It’s all based on
the principle that having is being. . . . The American empire has mastered
symbols and seduction. Offering unhmlted leisure and endless distraction,
its hypnotic charm enters our minds and instils ideas that were not ours.
America does not seek our submission by force, but by incantation, It has
no need to issue orders, for we have given our consent. There is no need for
threats, as it wins because of our thirst for pleasure.””’

I do not present this statement as decisive evidence of what is going
on in the world. Its interest lies in the explanation it offers of how, by hav-

ing “to formulate the problems [America] invents in the words [America]

offers,” global society adapts to a stronger, more modern language—in
which the equal right to pleasure can be articulated as America’s project of
secular redemption.’® Ramonet’s recognition that the desire to do as one

- 37. Ignacio Ramonet, “The Control of Pleasure,” Le Monde Diplomatique,
May 2000. I have collapsed the original paragraphing and supplied the italics.

38. But as the post-9/11 “war on terrorism” demonstrates, the United States
does not simply seduce its opponents with pleasure. It is prepared to use devastat-
ing force. The war against Afghanistan was presented by the American media not
only as the pursuit of terrorists but also as the liberation of Afghan women. See, in
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pleases (to do what pleases one) evoked by marketing discourse is familiar
enough—the normalization of consuming desire is a banal feature of con-
temporary capitalist society often noted by both supporters and critics. Fa-
miliar, too, is his suggestion that the human being assumed in modern,
market culture is an autonomous individual who seeks pleasure and avoids
pain. For just as electoral democracy postulates the equivalence of citizens
(each of whom counts as one and only one) within any given party, so
market strategies assume the equivalence of buyers (each of whom counts
as one) within any given niche. In both cases the choosing subject is a sta-
tistical object to be targeted, added to or separated from other individuals.
It is this that explains the U.S. Trade Representative’s claim that greater
adherence to human rights is encouraged by the acquisition of “Western -
(that is, American) norms” in place of older ones, just as the opening up of
free trade with the West and the blossoming of a market society will rein-
force human rights.

My thought is not that this claim is arrogant, or otherwise morally
tainted, but that it may be true.* “Cultures” are indeed fragmented and
interdependent, as critics never tire of reminding us. But cultures are also
unequally displaced practices. Whether culrural displacement is a means of
ensuring political domination or merely its effect, whether it is-a necessary
stage in the growth of universal humanity or an instance of cultural
takeover, is not the point here. What I want to stress is that cultures may

this connection, “Feminism, the Taliban, and Politics of Counter-Insurgency,”
by Charles Hirschkind and Saba Mahmood (to appear in Anthropological
Quarterly, 2002).

39. Acquiring “Western norms” includes learning new verbal behavior. “The
200 students crammed into tight rows for ‘Think in American English’ class have
mastered gerunds, prepositions, and past participles. But there's one skill keeping
them from ultimate success: selling themselves verbally,” reports Shai Oster from
Beijing. The class teacher, Victor Wang, ¢ “tecommends a little more American style
assertiveness: In China using the first-person singular goes against the Confucian
grain of modesty Chinese students, Wang complains, “think you have to be Blll
Gates to say you're outstanding.” You own yourself, and should be proud of every-
thing you own. But the newly assertive individual must also learn how to be less
candid: The answer to the greeting “How are you doing?” they are told “is ‘fine’,
no matter what you're fecling” (Christian Science Monitor, June 14, 2000). of
course not all Americans are assertive or calculating individualists, but the point is
that this “Western norm™ has come to be widely promoted as necessary to moral
and social progress.



154 VSECULARISM

be conceived not only in visual terms (“clearly bounded,” “interlaced,”
“fragmented,” and so forth) but also in terms of the temporalities of power
by which—rightly or wrongly—practices constituting particular forms of
life are displaced, outlawed, and penalized, and by which conditions are
created for the cultivation of different kinds of human.®® Resentment on
the part of the weak about being treated cruelly by the powerful is gener-
- ally a spontaneous human reaction, but learning to see certain practices as
insupportable that were not previously viewed as such, and organizing so-
cial opposition to them, are steps in the reconstruction of the human.
~'In an interdependent modern world, “traditional cultures” do not
spontaneously grow or develop irito “modern cultures.” People are pushed,
seduced, coerced, or persuaded into trying to change themselves into
something else, something that allows them to be redeemed. It may not
be possible to stop this process; it may be a wonderful thing that the
process takes place as it does because people really are redeemed through
it. I do not argue for or against such directed changes here. I merely em-
phasize that they are not possible without the exercise of political power
that often presents itself as a force for redeeming “humanity” from “tradi-
tional cultures.” Or—and this comes down in the end to the same
thing—as the force for reclaiming rights that belong inalienably to man in
‘a state of nature. .

In the seventeenth century, so John Pocock proposed, the self was
beginning to be seen as contingent. The anxiety thar that provoked was the
context in which Locke’s political appeal to natural rights acquired added
plausibility.#! Legal discourses for defining the person gain added weight.

40. In a perceptive article on the new fluid anthropological notion of culture
and its appeal to contemporary theorists of multiculturalism, David Scott poses a
sharp question: “for whom is culture partial, unbounded, heterogeneous, hybrid,
and so on, the anthropologist or the native? Whose claim is this, theory’s or that
of the discourse into which theory is inquiring?” (David Scott, “Culture in Politi-
cal Theory,” Political Theory, vol. 30, no. 4, 2002). K

41. Stephen Greenblatt, among others, notes that in the sixteenth century
“there appears to be an increased self-consciousness about the fashioning of human
identity as a manipulable, artful process” and that this secular idea gradually re-
placed the previous Christian view on the subject: “Hands off yourself,” Augustine
declared. “Try to build up yourself and you build a ruin” (cited in Renaissance Self
Fashioning, Chicago: University of Chicago Press, 1980, p. 2). Pocock is con-
cerned with the more unstable seventeenth century in which the conditions for
self-fashioning become more precarious.
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- In an essay on flexible capitalism at the close of the twentieth century,

Richard Sennett has argued that the highly unstable conditions of work in
America are making a coherent narrative of the self—and therefore the re-
alization of “character”—increasingly difficult. It is possible (although
this is not Sennett’s argument) that this new stage in the growing anxiety
about the private self is not unconnected to the increasing insistence on t%xe
redemptive quality of human rights at a global level. When the secularist
ideological order separating public politics from private belief is seen to
crumble, the new terrain is occupied by a discourse of human rights that
can be taken as either sacred or profane. Canovan’s appeal to myth to de-
fend the liberal project of human rights (see Chapter 1), King’s appeal to
universal brotherhood and human dignity under God, the U.S. govern-
ment’s global project to free both belief and property, and Nussbaum’s cel-
ebration of the capabilities of the sovereign human are all variations of this

discourse.

Including and excluding subjects as “humans”

I lock finally a little at how boundaries are established between the
human and the nonhuman. This question has emerged challengingly in re-
cent attempts to deal theoretically with the problem of animal suffering.

That animals have an 7nterest in living free from human cruelty has
long been recognized. But some people have gone further and asked: Why
don't nonhuman animals have, like humans, all the rights of personhood?
It is argued that the assumption that animals cannot have rights becaus'e
they literally cannot claim their rights in a court of law is merely an arbi-
trary limitation in the meaning of “right”—to active right. What is e-
quired, it is said, is a radical reworking of attitudes and behaviors in which
our modern concept of “the human” as the ultimately privileged being is
embedded. For attempts to draw a radical separation between “human”
and “animal” have been a continuous feature of modern thinking and
practice. The criteria for constituting “the human” in contradistinction to
“the animal” have been endlessly debated: Do animals possess real con-
sciousness? Do they have language in the proper sense? Are they able to
change their culture as humans are? Ultimately the aim behind this ques-
tioning seems to be to distinguish the subject of rights from thé objects of

42. Richard Sennett, The Corrosion of Character: The Personal Consequences
of Work in the New Capitalism, New York: Norton, 1998.
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rights, the owner from the property owned. Although for a long time now
the law has been concerned to penalize “unjustifiable” pain and distress to
animals, there has been a strong reluctance to transform the way animals
live in human company—except perhaps in allowing them to become sub-
jects of biological and psychological experiments that aim at “knowledge
for human benefit.”

. A new book by an animal rights activist and lawyer now argues that le-
gal personhood—and consequently rights—be recognized for chimpanzees
and bonobos who have been cruelly mistreated in Africa and in Euro-America.
Should all life have rights? The prospect of an epidemic of rights appears
daunting. But the book insists that “there are about 1 million species of ani-
mals [and that] many of them, say, beetles and ants, should never have these
rights.”® They are too different from us. However, chimpanzees and bono-
bos are like humans. We are told that their genes and brain structures are
similar to ours, that they are conscious and self-conscious, that they under-
stand relations of cause and effect, make tools, live in complex and fluid
societies, that they deceive and empathize, use numbers, communicate
with symbols, treat illnesses with medicinal plants. That is why “an in-
creasing number of scientists demand they be tucked into the genus Homo
with us,”* writes the author Steven M. Wise.

Wise wants the partition between humans and nonhumans to be
flexible, but he cannot do without it. He does not employ the notion of
overlapping and intrinsically differentiated networks because human rights
law seems to require mutually exclusive categories (human/nonhuman,
guilty/not guilty, legal person/nonperson). The assumption is that to qual-
ify for rights “they” must be sufficiently like “us—and conversely, that if
they are too unlike us, they cannot be redeemed. Wise insists that the state-
ment “Animals can’t have human rights” seems like a scientific truth about
the world but it is simply a formula for privileging humans over animals
(or better, over “mere life”). However, Wise still needs to retain the idea
that some nonhumans cannot claim to be legal persons.®®

What counts as “being like us” (that is, who truly belongs in our
privileged universe) is certainly a difficult question. But in modern, secu-

43. 8. M. Wise, Rattling the Cage: Toward Legal Rights for Animals, Cam-
bridge, Mass.: Perseus Books, 2000, p. 5.
44.1bid,, p. 6.
45. Snakes and frogs and beetles should never have rights. Transformed into
abeetle, Gregor Samsa knew he had no right even to human compassion.
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lar society it is regarded as a political and moral question and not a scien-
tific or theological one. Even if it were the case that scientists and theolo-
gians never argued with one another about the significance of relevant evi-
dence, the question for liberal democracies is what follows politically qr
morally from “the human,” and about this there is no final appeal in a sec-
ular society to authorized experts. And yet when it is endowed with legal
force, the abstract concept of “humanity” allows authorities to decide who,
by virtue of being noz human, can legitimately be treated “inhumanly” by
the state and its citizens. Precisely because it is an inclusive category, “the
human” belongs to an exclusive universe that does 7o# contain mere life.

If historians of social thought are correct about the increasing
salience of a language of “hormality” in modern society,’® perhaps we
should look not to scientific theories of “human nature,” but instead to the
political and economic practices by which attempts are made to regulate “de-
sirable conduct” in the world, both within the nation-state and beyond it,
through the application of cost-benefit analysis. As human rights activists
point out, it is not only state cruelty (and the cruelty of warring military
factions in civil war) that they hold legally accountable; the customs of or-
dinary people that are intolerable are also objects of concern. This requires
us to analyze human rights law as a mode of converting and regulating
people, making them at once freer and more governable iz #his world. The
employment of cost-benefit analysis derived from neoliberal economics has
the advantage of defining “freedom” quantitatively (“objectively”) for the
consuming subject in terms of behavior. It also provides a pragmatic
principle for deciding when and to what extent the government of a
population requires the restriction or abrogation of particular individual
“freedoms.” The historical convergence between human rights and neo-
liberalism may not be purely accidental. For as Tuck has pointed out,
while self-ownership and self-preservation are regarded as basic to a natu-
ral morality they are also a justification for realpolitik. '

But while some historical developments may support human rights,
others may undermirie them. At any rate, we may get a further destabiliza-
tion of the concept of the rights-bearing human subject, now not simply
through the law that distinguishes “the hurnan” from mere animal fife, but
as the result of interventions by genetic engineering and—more radi-
cally—by neuroscience. The reason for saying this is not simply that homi-

46. lan Hacking, The Taming of Chance, Cambridge: Cambridge University
Press, 1990. ’
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noids and- genetically engineered humans—including clones—are the
product of human making (and are therefore “cultural” rather than “natu-
ral”). I is that we are now tequired to consider seriously what the human
capabilities of machines are, and what genetic engineering does to the idea
of responsibility. Because the modern concept of the naturalis now being
reconfigured, we may now have to rethink the supernatural.

. More is involved here, however, than mere though. Far-reaching po-
litical and moral consequences follow from the fact that The Declaration of
Human Rights provides a guarantee to entrepreneutial property through-
out the world. (See Article 17.) Corporations that have invested heavily in
research and construction will have property rights in these hominoids,
just as biotechnology firms will have rights in the genetic inheritance of
“natural” humans. Because property rights are freely disposable in the
market, hominoids (intelligent, emotional machines) will be bought and
sold, and the superior genes of humans with privileged capabilities will be
acquired and marketed by biocorporations.” (Such rights of disposition
are, by the way, accompanied by the “commercial freedom of speech,”
which, so it is forcefully argued, is also guaranteed by human rights.*®) The
old juridically defined self, z4e self-owning subject, now becomes problema-
tized. Who is to be counted as human, what the capabilities are of the hu-
man subject, will be decided through the global market in which property
rights and cost-benefit analysis are central. Human rights become floating
signifiers that can be attached to or detached from various subjects and
classes constituted by the market principle and designated by the most

powerful nation-states.

47. Jean-Claude Guillebaud argues that these developments may well pro-
vide renewed (scientific) legitimations for slavery and racism, practices only re-
cently discredited (see Jean-Claude Guillebaud, Le Principe d'humanité, Paris:
Seuil, 2001). _ :

48. Consider the recent debate in Britain about relaxing the legal restrictions
on television advertising. In support of this aim, the official spokesperson for the
Advertising Association invokes human rights to promote an already expanding
- consumer culture. “The human rights act,” she points out, “obliges public au-
' thorities to ensure that any prohibition on the advertising of a legal product or
service can be justified under the act, which guarantees commercial freedom of
.speech” (“Is It Time to Relax Restrictions on T.V, Advertising?” The Guardian,
May 13, 2000, p. 14).

5

Muslims as a “Religious Minority”

in Europe

Muslims are cleatly present in a secular Europe and yet in an im-
portant sense absent from it. The problem of understanding Islam in lzu—
rope is primarily, so I claim, a matter of understanding how “Euro;.)e is
conceptualized by Europeans. Europe (and the nation-states of which it
is constituted) is ideologically constructed in such a way that Muslim im-
migrants cannot be satisfactorily represented in it. I argue that they are
included within and excluded from Europe at one and the same time in
a special way, and that this has less to do with the “absolutist Faith” of
Muslims living in a secular environment and more with European no-
tions of “culture” and “civilization” and “the secular state,” “majority,”
and “minority.”

I take it for granted that in Europe today Muslims are often misrep-
resented in the media and discriminated against by non-Muslims.! More
interesting for my present argument is the anxiety expressed by the major-
ity of West Europeans about the presence of Muslim communities and Is-
lamic traditions within the borders of Europe. (In France, for example, a
1992 poll showed that two-thirds of the population feared the presence of
Islam in that country.2) It’s not merely that the full incorporation of Mus-
lims into European society is thought to be especially hard for people who

L See J. Wrench and J. Solomos, eds., Racism and Migration in Western Eu-
rope, Oxford: Berg, 1993, and especially the excellent contribution.by S. Castles.

2. Sce A. Hargreaves, Immigration, Race and Ethnicity in Contemporary
France, London: Routedge, 1995, p. 119.
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have been brought up in an alien culture. It is their attachment to Islam
that many believe commits Muslims to values that are an affront to the
modern secular state. ' : '
Admigtedly, there is no shortage of voices that respond to such anxi-
eties with characteristic liberal optimism.? They speak of the diverse lin-
guistic and ethnic origins of Muslim immigrants and of the considerable
variation in individual attachments to old traditions. There is little to fear
from most immigrants—liberals say—and much more from the conse-
quences of the higher unemployment and greater prejudice to which they
are subjected. Muslims in Europe can be assimilated into Western society.
Liberals maintain that it is only the extreme right for whom the presence
of Muslims and Islam in Europe represents a potential cultural disaster,
and that right-wing xenophobia is rooted in the romantic nativism it es-
pouses, and consequently in its rejection of the universalist principles of

the Enlightenment. In this as in other matters liberals stand for tolerance .

and an open society.

All these claims may be true, but the liberal position is more layered
than one might suppose. To begin with “the Islamic” disregard of the prin-
cipie of secular republicanism (as symbolized by the affaire du foulard),
and the “Islamic” attack against the principle of freedom of speech (as ex-
emplified in the Rushdie affair) have angered liberals and the left no less
than the extreme right. These events within Europe have been read as all
of a piece with the Islamist resort to civil violence in North Africa and
West Asia, and they have led even liberals to ask with growing skepticism
whether the Islamic tradition (as distinct from its human carriers) can find
a legitimate place in a modern Western society.

But I begin elsewhere. I focus not on liberal opposition to right-wing
intolerance or dismay at the closed-mindedness of immigrants but with a

larger question. Can contemporary European practices and discourses rep-
resent a culturally diverse society of which Muslim migrants (Pakistanis in

Britain, Turks in Germany, North Africans in France) are now part? To an-
swer this question I shall first address another: How is Europe represented
by those who regard themselves as authentic Europeans?

3. Many of these voices are found in recent collections; B. Lewis and
D. Schnapper, eds., Muslims in Europe, London: Pinter, 1994; S. Z. Abedin and
Z. Sardar, eds., Muslim Minorities in the West, London: Grey Seal, 1995; G. Non-
neman, T. Niblock, and B. Szajkowski, eds., Muslim Communities in the New Eu-
rope, London: Ithaca Press, 1996.
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The general preoccupation in the social sciences with the. idea of . {
identity dates from after the Second World War. It marks a new sénse of the V)

word, highlighting the individual’s social locations and psychological crises 1

in an increasingly uncertain world.* “This is my name,” we now declare, “
need you to recognize me by that name.” More than ever before identity 3

now depends on the other’s recognition of the self. Previously the more.

Muslims do not have “identical interests,” and attributively, as in “identity
card.” In Europe the newer twist in the sense of the word is almost cer-

common meaning of identizy was “sameness,” as in the statement that all 7 :
7)
”~
~

tainly more recent than in America. Perhaps in both places the discourse of Z}Q

identity indicates not the rediscovery of ethnic loyalties so much as the un-

dermining of old certainties. The site of that discourse is suppressed fear. 2
The idea of European identity, I say, is not merely a matter of how legal 16

|
(-

g

rights and obligations can'be reformulated. Nor is it simply a matter of { AR

how a more inclusive name can be made to claim loyalties that are attached

to national or local ones. It concerns exclusions and the desire that those ex-

cluded recognize what is included in the name one has chosen for onself.
The discourse of European identity is a symptom of anxieties about non-
Europeans. :

Muslims and the idea of Europe

What kind of identity, then, does Europe represent to Europeans?
An empirical response would base itself on comprehensive research into
literature, popular media, parliamentary debates, and local interviews.
My primary interest, however, is in analyzing the grammar of a dis-
course—as articulated in some uses of the concept “Europe™—rather
than in tracing its empirical spread. So I begin with a partial answer to

the question. Consider this anecdote as reported in the 1992 Time maga- é
zine cover story on Turkey’s attempt to'become a member of the Euro- 7

pean Community: “However it may be expressed, there is a feeling in’;

Western Europe, rarely stated explicitly, that Muslims whose roots lie ir%
- Asia do not belong in the Western family, some of whose members spente.

4. Philip Gleason points out that the first e_diﬁon of the International Ency. g

clopedia of the Social Sciences, published in 1930-1935, carried no entry undef' that
term, and that one appeared only in the 1968 edition. See “Identifying Identity: A
Semantic History,” The Journal of American History, vol. 69, no. 4, 1983,
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~ centuries trying to drive the Turks out of a Europe they threatened to

overwhelm. Turkish membership ‘would dilute the E.C.’s Europeanness,’
says one German diplomat.”

Clearly neither the genocide practiced by the Nazi state nor its at-

tempt to overwhelm Europe have led to feelings in Western Europe that

would cast doubt on where Germany belongs. I do not make this state-

ment in a polemical spirit. On the contrary, I affirm that given the idea of -

Europe that exists, such violence does not dilute Germany’s Europeanness
because violence is—among other things—a complicated moral language.
Far from being threatened by internal violence, European solidarity is
strengthened by it. '

Let me explain: Tony Judt powerfully argues that the idea of Europe
stands as a convenient suppressor of collective memoties of the widespread
collaboration with Nazi crimes in East and West alike, as well as of mass
brutalities and civil cruelties for which all states were directly or indirectly
responsible.® His account has nothing to say, however, about violence pet-
petrated in this period by Europeans outside Europe—in colonial Africa,
say, or in the Middle East. No mention is made even of Algeria, which was,
after all, an internal department of France. I stress that my comment here
is not moralisri escriptive. Jt has to do with how the conceptual
oundaries of moral and legal solidarity are actually traced. I do not object
to Judt’s leaving colonial violence out of his discussion. I merely point to
what he thinks is important. I indicate that his discussion of collective cul-
pability is limited in precisely the way that the “myth of Europe” defines
the extent of its own solidarity. “The myth of Europe” does not simply
suppress the collective memories of violence within Europe; the resurrec-
tion of those experiences as memories strengthens that myth. The moral -
failure displayed in these memories is considered particularly shameful be-
cause Europeans try to cover up their past cruelties in Europe to other Eu-
ropeans instead of confronting that fact fully. The Turkish assault against
Earope and the more recent European brutalization of non-Europeans
have quite a different salience within the world of international law, -

Historically, it was not Europe that the Turks threatened but Chris-
- tendom, since Europe was not then distinct from Christendom. “For
- diplomats and men of affairs,” writes Denys Hay, “the intrusion of the

5. Time, October 19, 1992, p. 31.
6. Tony Judt, “The Past Is Another Country: Myth and Memory in Postwar
Europe,” Daedalus, vol. 121, no. 4, 1992.
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Turk was a fact which could not be ignored and the practical acceptance
of a Moslem state into the field of diplomacy might well have produced
an early rejection of Christendom in the field of international rela-
tions. . . . The language of diplomacy maintained the established termi-
nology: ‘the common enemy, the Christian republic, the Christian world,
the provinces of Christendom’ are found in the phraseology of a large
number of sixteenth- and early seventeenth-century treaties. A similar at-
titude is to be found in the treatises of the international lawyers down to,
and even beyond, Grotius. If the Turk was not different under natural law,
he was certainly different under divine law: the Turk was not far short of a
‘natural enemy’ of Christians.”

Richard Tuck has traced some of the debates in the sixteenth and sev-
enteenth centuries about the possibility of Christian sovereigns making
binding treaties with infidels. He cites the Protestant theologian Peter
Martyr who condemned the treaty berween the king of France and the
Turks as unlawful. Hugo Grotius, however, rejected Martyr’s thesis that
Christians could not enter into treaties with infidels because the latter
lacked morality; instead, he maintained that infidels were neighbors and so
should be the object of protection and iove—as our Lord commanded.
(According to Tuck, this argument was not unconnected with the fact that
Grotius supported the Dutch move to establish trading treaties with the
sultan of Johore in the East Indies at the expense of the Portuguese.) But
to the lawfulness.of treaties with infidels Grotius added new grounds for
the lawfulness'of wars against them by virtue of the right to punish those
who violated the law of nature. “The idea that foreign rulers can punish
tyrants, cannibals, pirates, those who kill settlers, and those who are inhu-
man to their parents neatly legitimated a great deal of European action
against native peoples around the world. ... The central reason why
Grotius had developed his argument in this direction was, I think, that the
Dutch had begun to change the character of their activity in the non-
European world since his earlier works, and in particular had begun to an-
nex territory.”® Thus alliances could be made with, the Turks on the
grounds that they were human beings, but alliance does not mean solidar-

7. Denys Hay, Europe. The Emergence of an Idea, Edinburgh: Edinburgh
University Press, 1957, pp. 113-14.

8. Richard Tuck, The Rights of War and Peace; Political Thought'and the Inter-
national Order from Grotiusto Kant, Oxford: Oxford University Press, 1999, p. 103.
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ity. On the contrary, many of their customs and practices constituted vio--
lations of natural law, and set them outside the pale of Christendom.

In the contemporary European-suspicion-of Turkey, Christian his-
tory, enshrined in the tradition of international law, is being re-invoked in
secular language as the foundation of an ancient identity. The discourse of
international law, and the practices it justified, are central to its relations
with “non-Europe.” ‘

Consider another example: the 1995 interview with Tadeusz Ma-
zowiecki on the subject of his principled resignation as the UN Special
Rapporteur for the Commission on Human Rights in the Balkans. At one
point the interviewers, Bernard Osser and Patrick Saint-Exupery,® pose the
following question: “You are Polish and Christian. Is it strange to hear
yourself defending Bosnians, many of whom are Muslims?” Some readers
might wonder how it is that two French intellectuals, heirs to the secular
Enlightenment, can formulate such a question in Europe today. But of
course the aim of this leading question is to elicit the plea for tolerance that
the interviewers know will be forthcoming. So I find it more significant
that Mazowiecki expresses no surprise at the question itself. Instead, he re-
sponds as expected by urging tolerance. He assures his interviewers that the
war in Bosnia is not a religious one, and that Bosnian Muslims are not a
danger to Europe. “It bodes ill for us,” he warns, “if, at the end of the
twentieth century, Europe is still incapable of coexistence with a Muslim
community.”

Mazowiecki’s assumption (accepted without comment by his French
interlocutors) is that Bosnian Muslims may be iz Europe but are not of
it—and it is precisely for this reason that they should be accorded tolera-
tion. Even though they may not have migrated to Europe from Asia (in-
deed they are not racially distinguishable from other whites in Europe),

and even though they may have adjusted to secular political institutions

(insofar as this can be said of Balkan societies)'® they cannot claim a Euro-

9. B. Osser and P. de Saint-.Exupery, “The UN’s Failure: An Interview
with Tadeusz Mazowiecki,” New York Review of Books, vol. XLII, no. 14, Sep-
tember 21, 1995.

10. “In its historical practice,” writes Fran¢ois Thual, “Caucasian, Balkan,
Greek, and Slav Orthodox Christianity has never known secularism based on the
separation of Church and State” (“Dans le monde orthodoxie, la religion sacralise
la nation, et la nation protége la religion,” Le Monde, January 20, 1998, p. 13). It is
a little known fact—and one very rarely publicized—that the Greek constitution
is proclaimed in the name of the Holy Trinity, and that it affirms that “the domi-
nant religion in Greece is that of the Eastern Orthodox Church of Christ.”
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peanness—as the inhabitants of Christian Europe can, It is precisely be-
cause Muslims are external to the essence of Europe that “coexistence” can
be envisaged between “us” and “them.” :

For both liberals and the extreme right the representation of “Eu-
rope” takes the form of a narrative, one of whose effects s to exclude Islam.
I don't mean by this that both sides are equally hostile toward Muslims liv-
ing in Europe.!! Nor do I assume that Muslim immigrants are in no way
responsible for their practical predicament. I mean only that for liberals no
less than for the extreme right, the narrative of Europe points to the idea
of an unchangeable essence, and the argument between them concerns the
kind of “toleration” that that essence calls for.

Islam and the narrative of Europe |

Europe, we often read, is not merely a continent, but a civilization.
The word “civilization” is no longer as fashionable in the West as it was at
the turn of the nineteenth century, but it appears to be returning. Some
still object that the term “civilization” should not be applied to Europe,
while insisting that there is something that Europeans share. Thus Michael
Wintle: “To talk in terms of a quintessential or single Europear: culture,
civilization, or identity leads quickly to unsustainable generalization, and
to all manner of heady and evidently false claims for one’s own continent.
Nonetheless, if the triumphalism can be left to one side there is a long his-
tory of shared influences and experiences, a heritage, which has not
touched all parts of Europe or all Europeans equally, and which is therefore
hard and perhaps dangerous to define in single sentences or even para-

11. Although the hostility of secular liberals is often difficult to distinguish
from that of the extreme right. In France, for example, when the headmaster sus-
pended three Muslim schoolgirls for wearing head scarves on the grounds that
they were in contravention of French laws of licité, the subsequent overturnihg of
the headmaster’s suspension order by the education minister produced 4 remark-
able response. A group of leading intellectuals, including Regis Debray and Alain
Finkelkraut, compared the minister’s decision to the 1938 appeasement of Nazi
Germany at Munich: “by implication,” observes Hargreaves, “the Islamic bridge-
head established by the three girls in Creil now represented a comparable threat to
the future well-being of France.” The form in which the issue was publicly repre-
sented helped the éxtreme right-wing Front National party to win a sweeping by-
election victory near Paris, an event that in turn contributed to the adjustment of
government policy on immigration (see Hargreaves, pp. 125-26).
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graphs, biit whlch is felt and experienced in varylng ways and degrees by
those whose home is Europe, and which is recognized—whether approvmgly
or disapprovingly—by many from outside.” :

" The key influences on European-experience, Wintle continues, are
the Roman Empire, Christianity, the Enlightenment, and industrializa-
tion. It is because these historical moments have not influenced Muslim
‘immigrant expenence that. they are not those whose home is Europe. These
moments are Prec1sely what others have designated “European civiliza-
tion,” a notion that takes “Europe” to be a subJect of civilization and not
merely a natural territory.

Raymond Williams notes that the word ° c1v1hzatlon is used today in
three senses: (1) a single universal development (as in “human civiliza-
tion”); (2) the collective character of a people or a period that is different
from and incommensurable with others (as in “the civilization of the Re-
naissance in Italy”); and (3).the culture of a particular population, which is
rankable as higher ot lowet than another, and perhaps also capable of fur-
ther development.® Although Williams does not say so, the three senses

together articuldte the essence of “European civilization™: it aspires to a
universal (because “human®) status; it claims to be distinctive (it defines
modernity as opposed to tradition); and it is, by quantifiable criteria, un-
"doubtedly the most advanced—a.nd knows itself to be so to the extent that
it now mcludes North Amem:a Taken together thése senses require a nar-
rative definition of ¢ Europe

The two journalistic examples 1 cited carlier both assume a historical
deﬁnmon of Europe as a civilization. But they do so in ways that are largely
implicit. Hugh Trevor-Roper’s The Rise of Christian Europe' is one of
many academic texts that expresses the essence of European identity ex-
plicitly by means of a historical narrative. Trevor-Roper’s book is interest-
ing because it defines European civilization—and therefore European
identity—as a narrative, or at least as the beginning of one whose proper

12. Michael Wintle, “Cultural Identity in Europe: Shared Experience,” in
M. Wintle, ed., Culture and Identity in Europe, Aldershot: Avebury, 1996, p. 13;
emphasis-added.

13. Raymond Williams, Key Words, London: Fontana, 1983.

~14. H. Trevor-Roper, The Rise of Christian Europe, London: Thames and

Hudson, 2nd ed., 1965. Described by a Times Literary Supplement reviewer as
“One of the most brilliant works of historiography to be published in England in
this century,” it has been reprinted numerous times, most recently in 1989.
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. ending is alreddy familiar. Like other texts with_which it'may be compared,

it presents a twofold notion of history: the history of “the idea of Europe”
and of “European history.”"* It also has an interesting historica! location. It
appeared in 1965, when British decolonization was more or less complete,
and when the flood of non-European immigrants from the former colonies
was stemmed by legislation—passed amidst charges of betrayal of its prin-
ciples—by the Labour government. At the time a new role for Britain in
its postimperial phase was bemg v1gorously debated, in all sections of the
political spectrum. The option of “joining Europe” polmcally was an im-
portant part of that debate.

_ When Trevor-Roper speaks of “European history” he does not mean
narratives about the inhabitants of the European continent, which is why
there is nothing in his book about Byzantium and Eastern Europe, or
about northwestern Europe (other than brief references to the;Viking’s de-
structiveness), or about Jews (other than as victims), or about Muslim
Spain (other than as an intrusive presence). “European history” is the nar-
ration of an identity many still derive from “Eutopean (or Western) civi-
lization”—a narrative that seeks to represent homogeneous space and lin-
ear time. ' :

What is the essence of that civilizational 1aent1ty> Trevor—Roper re-
minds his reqders rhat most of its ideas and many- of its: technlgues entered
European civi qcatlon from outside. The things that belong to European
civilization, thetefore, are those that were taken up and creatlvely worked
on by “Europe.” Productive elaboration becomes an essential characteris-
tic of Europe as a civilization. This view makes sense, I would suggest, in
the context of a particular Enlightenment theory about property first pro-
pounded by John Locke. Locke argued that a person’s right to property
comes from the mixing of labor with the common things of this world.
“God gave the world to men in common, but since He gave it them for
their benefit and the greatest conveniencies of life they were capable to
draw from it, it cannot be supposed He meant it should always remain
common and uncultivated. He gave it to the use of the industrious and ra-
tional {and labor was to be his title to it); not to the fancy or covetousness

15. For example, D. Hay, Europe: The Emergence of an ldea, Edmburgh Ed-
inburgh University Press, 1957; J.-B. Duroselle, Lidée d’Europe dans I’ ‘histoire, Paris:
Denoel, 1963; R.H. Foerster, Europa: Geschichte einer politischen Idee, Munich:
Nymphenburger, 1967; K. Wilson and ], Van der Dussen, eds., The History of the
Hdea of Europe, London: Routledge, 1995.
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of the quarrelsome and contentious.”'® Applied to whole peoples, prop-
erty was “European” to the extent that Europeans appropriated, culti-
vated, and then lawfully passed it on to generations of Europeans as their
own inheritance.

“European history” thus becomes a history of continuously produc-
tive actions defining as well as defined by law. Property is central to that
story not only in the sense familiar to political economy and jurisprudence,
but in the sense of the particular character, nature, or essence of a person
or thing. It is a story that can be narrated in terms of improvement and ac-
cumulation, in which the industrial revolution is merely one (albeit cen-
tral) moment. According to this conception, “European civilization” is
simply the sum of properties, all those material and moral acts that define
European identity.

It follows from this view of Europe that real Europeans acquire their
individual identities from the character of their civilization. Without that
civilizational essence, md‘v1duals living within Europe are unstable and
ambiguous. That is why not all inhabitants of the European_continent are

“really” or “fully” European. Russians are clearly marginal. Until just after
World War II, European Jews were marginal too, but sincé that break the
emerging discourse of a “Judeo-Christian tradition” has signaled a new in-
tegration of their status into Europe.'”” Completely external to “European
history” is medieval Spain. Although Spain is now defined geographically
as part of Europe, Arab Spain from the seventh to the fourteenth centuries
is seen as being outside “Europe,” in spite of the numerous intimate con-
nections and exchanges in the Iberian peninsula during that period be-
tween Muslims, Christians, and Jews.

There is a problem for any historian constructing a categorical
boundary for “European civilization” because the populations designated
by the label {Tslam” are, in great measure, the cultural heirs of the Hellenic
world—the very world in which “Europe” claims:to have its roots. “Islamic
civilization” must therefore be denied a vital link to the properties that de-
fine so much of what is essential to “Europe” if a civilizational difference is
to be postulated between them. There appear to be two moves by which
this is done. First, by denying that it has an essence of its own, “Islam”.can

16. ]. Locke, Two Treatises of Civil Government, Book II, Chapter V, para-
graph 34; emphasis added.

17. Of course anti-Semitism has not disappeared in Europe. But no one who
aspires to respectability can now afford to be known publicly as an anti-Semite.
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be represented as a carrier civilization that helped to bring important ele-
ments into Europe from outside, material and intellectual elements that
were only contingently connected to Islam.!® Then, to this carrier civiliza-

tion is attributed an essence: an ingrained hostility to all non-Muslims.
That attribution constitutes Islam as Europe’s primary alter. This alleged
antagonism to Christians then becomes crucial to the formation of Euro-
pean identity. In this, as in other historical narratives of Europe, this op-
positional role gives “Islam” a quasi-civilizational identity."”” Ohe aspect of
the identity of Islamic civilization is that it represents an carly attempt to.
destroy Europe’s civilization from outside; another is that it signifies the
corrupting moral environment that Europe must continuously struggle to
overcome from within.?

This construction of civilizational difference is not exclusive in any
simple sense. The de-essentialization of Islam is pa.radlgmatlc for all think-
ing about the assimilation of non-European: peoples;to, Ebropcan civiliza-
tion. The idea thar people’s historical experience is! mesz:ntla.l tp them, that
it can be shed at will, makes it possible to argue more! skrongly for the En-
llghtenments claim to universality: Muslims, as members of the abstract
category “humans,” can be assimilated or (as some recent: theorists have
put it) “translated” into a global (“European”) civilization once they have
divested themselves of what many of them regard (mistakenly) as essential
to themselves. The belief that human beings can be separated from their
histories and traditions makes it possible to urge a Eurdpeamzauon of the

18. “The Arabs themselves . . . had little of thiir dwn to offer. . . . But as car-
riers, their services to Europe were enormous’ (Tre\gpr-Roper, p- 141).

19. In Trevor-Roper’s picturesque language: “Q@ur of this union [of ecclesias-
tical and feudal power], would come, in due time, the combined spiritua.l and ma-
terial counter-attack of the enslaved West against its Moslem explontels the Cru-
sades” (ibid., p- 100). ‘

20. Hence, Trevor-Ropers account of the European Crusaders who estab-
lished a principality in Jerusalem from the end of the eleventh centliry to the end
of the twelfth: “The Christian kingdom of Jerusalem continued for less than a
century. The Christian virtues, such as they were, evaporated in the East. The
Christian dynasties ran out. . . . [T]he sons—or rather the successors, for there
was a dearth of sons—settled down to a life of luxurious co-existence in which
feudal bonds were rotted and oriental tastes indulged” (ibid., p. 104). By “Christ-
ian” Trevor-Roper refers of course only to those who originated in “Europe,” be-
cause the Middle East at the time was largely inhabited by indigenous Christians
who weére major contributors to “Islamic civilization.”
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Islamic world. And by the same logic, it undetlies the belief that the as-
similation to Europe’s civilization of Muslim immigrants who are—for
good or for ill—already in European states is necessary and desirable.
The motive of “European history” in this representation is the story
of Europe’s active power to reconstruct the world (within Europe and be-
yond) in its own Faustian image.?* Europe’s colonial past is not merely an

epoch of overseas power that is now decisively over. It is the beginning of

an 1rreversnble global transformation that remains an intrinsic part of “Eu-
ropean experience,” and is part of the reason that Europe has become what
it is today. It is not possible for Europe to be represented without evoking
this history and the way in which its active power has continually con-
structed its own exclusive boundary—and transgressed it.

The shifting borders of modern Europe?

It is often conceded that several peoples and cultures inhabit the Eu-
ropean continent; but it is also believed that there is a single history that
articulates European civilization—and therefore European identity. The
official EC slogan expresses this thought as “unity in diversity.” But de-
termining the boundaries of that unity continues to be an urgent problem
for anyone concerned with the civilizational basis of the European Com-
munity. Perry Anderson has noted some of the difficulties about bound-
aries encountered in recent discourse: “Since the late Eighties, publicists
and politicians in Hungary, the Czech lands, Poland and more recently
Slovenia and even Croatia have set out to persuade the world that these
countries belorig to Central Europe that has a natural affinity to Western

- Europe, and is fundamentally distinct from Eastern Europe. The geo-
graphical stretching involved in these definitions can be extreme. Vilnius
is described by Czeslaw Milosz, for example, as a Central European city.
But if Poland—Ilet alone Lithuania—is really in the center of Europe,
what is the east? Logically, ione would imagine, the answer must be Rus-
sia. But since many of the same writers—Milan Kundera is another ex-

ample—deny that Russia has ever belonged to European civilization at

-21. On Europe’s “Faustian” identity, see Agnes Heller, “Europe: An Epi-
['ogue’ in B. Nelson, D. Roberts, and W. Veit, eds., The Idea of Europe: Problems
of National and Transnational Identity, Oxford: Berg, 1992.
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. all, we are left with the conundrum of a space proclaiming itself center

and border at the same time.”??

Anderson’s witty account highlights the illogicality of recent defini-
tions of Europe. Yet it is precisely the politics of civilizational identity that
is at work in the discourse of Europe’s extent. For Poles, Czechs, and Hun-
garians it is a matter not only of participating in the European common
market, but of distancing themselves from a socialist history. Where Eu-
rope’s borders are to be drawn is also a matter of representing what Euro-
pean civilization is. These borders involve more than a confused geogra-
phy. They reflect a history whose unconfused purpose is to separate Europe
from alien times (“communism,” “Islam”) as well as from alien places (“Is-
lamdom,” “Russia”).

" J. G. A. Pocock has spelled out another aspect of this politics of civi-
lization: “‘Europe’—both with ard without the North America whose ad-
dition turns it from ‘Europe’ into “Western Civilization'—is once again an
empire in the sense of a civilized and stabilized zone which must decide
whether to extend or refuse its political power over violent cultures along
its borders but not within its system.”?® In Pocock’s separation between a
“civilized zone” and “violent cultures,” we sense that Europe’s borders at
once protect and threaten its unity, define its authority and engage with ex-
ternal powers that have entered its domain. The “inside” cannot contain
the “outside,” violent cultures cannot inhabit a civil one—Europe cannot
contain non-Europe. Certainly immigrants in the grip of Islamic passions
and ideas cannot live comfortably in the civilized institutions of secular Eu-
rope. And yet Europe must try to contain, subdue, or incorporate what fies
beyond it, and what consequently comes to be within it. European strate-
gic and economic interests cannot be confined to the European continent.
Nor its desire to morally redeem the world—although that desire has now
seized the extension of Europe we know as the United States of America.

The representation of Europe’s borders is, of course, symbolic. But
the signs and symbols have a history. Like the borders of its constituent
states, the European Community’s boundaries are inscribed in treaties ac-
cording to the conventions of international law—the cumulative result of

22. P Anderson, “The Europe to Come,” London Review of Books, January
25, 1996.

23. J. G. A. Pocock, “Deconstructing Europe,” London Review of Books, De-
cember 19, 1991. . )
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earlier narratives of Europe. The status of individual bor,dcrs as w?u as th'c‘
very institution of international law t.,hat rcgulafes tf)days worldwide soci-
ety of nation-states have been constituted by ndtratives (.)f Europe. .
Adarit Watson summarizes the story: “The expansion of Eu..rope was
neither uniform nor systematic. It occurred over several centuries, 'for a
number of reasons, and assumed many different forms. Chronologxf:ally
we can distinguish in retrospect four main phases. First came the medieval
crusades into Iberia and round the Baltic. The second phase covered three
centuries of competitive maritime exploration and cxpa:}sion fmd the par-
allel evolution of a European international society. Thirdly in the nine-
teenth century the industrial revolution enabled the E.uropea.n poncert to
encompass the entire globe and to administer most of it. Lastly in our own
century the tide of Eurcpean dominion ebbed, a.nd' was ‘replaced by a
world-wide society based on the European model b.ut in which Europea{ls
now play only a modest role.”?* What this story misses is that.Ij:urope :l1d
not simply expand overseas; it made itself through' that expansion. It so
underemphasizes the role that Europeans—especu-xlly thcfse vzho inhabit
the United States—still play in regulating “world-wide society,” a r{)le that
is by no means “modest.” The borders of political Europe have \'raned II;(:[C
only over time, but also according to the European model governing glo
relations.

Can Muslims be represented in Europe? As members (.:of states t‘hat
form part of what Watson and others call European 1nternat10n'fxl society
Muslims have, of course, long been represented (an4 rez'gulau?d) in it. But
representing Muslims in European liberal demoszraqes isa different mat-
ter. It raises a question that does not apply to the international system: how
can a European state represent its “minorities”?

European liberal democracy and minority representation

So far I have explored the idea that Islam is excluded from represen-
tations of Europe and the narratives through which the representations are
constituted. I now approach the question from another angle: What are thc:.
possibilities of representing Muslim minorities in secular European states?

. . » .
24. A. Watson, “European International Society and lts Expansion,” in

H. Bull and A, Watson, eds., The Expansion of International Society, Oxford:

Clarendon Press, 1985, p. 32.
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I begin with what many readers will consider an outrageous state-
ment: The ideology of political representation in liberal democracies
makes it difficult if not impossible to represent Muslims as Muslims. Why?
Because in theory the citizens who constitute a democratic state belong to
a class that is defined only by what is common to all its members and its
members only, What is common s the abstract equality of individual citi-
zens to one another, so that each counts as-one. Marie Swabey has stated
the issue succinctly: “The notion of equality central to democracy is clearly -
a logical and mathematical conception. . .. [O]nce equality is admitted,
the notions of number, per capita enumeration, and determination by:the
greater number are not far to seck. . . . Citizens are to be taken as so many
equivalent units and issues are to be decided by the summation of
them. . . . Once we conceive the whole (the state) as composed of parts
(the citizens) which are formally distinct but without relevant qualitative
differences, we are applying the notion in its essentials. Involved here is the
assumption not only that the whole is authoritative over any of its parts,
but that what there is more of has ipso facto greater weight than that which
differs from it merely by being less. In the democratic state this idea js ex-
pressed as the postulate that the opinion of the people as a whole, or of the -
greater part of them, is authoritative over that of any lesser group.”? It fol-
lows, Swabey goes on, that the opinion of a majority “is more likely to rep-
fesent approximately the opinion of the whole body than any other part.”

In this conception representative government is assimilated to the notion
of an outcome that is statistically representative of “the whole body” of cit-
izens. The same principle applies to segments of “the whole (the state)” ac-
cording to which representatives of geographically demarcated constituen-
cies represent aggregates of individual voters, It is no accident that the
statistical concept of representativeness emerged in close connection with
the construction of the welfare state (a process that began toward the end
of the nineteenth century) and the centralization of national statistics,26
Both in the history of statistical thinking and in the evolution of demo-
cratic politics, these developments were especially important—demogra-
phy, social security legislation, market research, and national election polls.

In principle, therefore, nothing should distinguish Muslims from

25. Marie Collins Swabey, The T} heory of the Democratic State, Cambridge:
Harvard University Press, 1939, Pp- 18-20; emphasis in original.

26. See Alain Desrositres, The Politics of Large Numbers: A History of Statis-
tical Reasoning, Cambridge; Harvard University Press, 1998. :
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non-Muslims as citizens of a European democratic state other than their
fewer numbers. But “a minority” is not a purely quantitative concept of the
kind stipulated by Swabey,. not an outcome of probability theory applied to
determine the opinion of a corporate body—“the people as 2 whole.” The
concept of minority arises from a specific Christian history: from the dis-
solution of the bond that was formed immediately after the Reformation
between the established Church and the early modern state. This notion of
minority sits uncomfortably with the secular Enlightenment concept of the
abstract citizen. ' :

"The post-Reformation doctrine that it was the state’s business to se-
cure religious uniformity within the polity—or at least to exclude Dis-
senters from important rights—was crucial to the formation of the early
modern state. By contrast, the secular Enlightenment theory that the po-
litical community consists of an abstract collection of equal citizens was
propounded as.a criticism of the religious inequality characterizing the ab-
solutist state. The most famous document embodying that theory was the
“Declaration of the Rights of Man and the Citizen.” The theory was criti-
cized almost from the moment it was first stated—notably by Burke for
the license it gave to destructive passions, and by Marx for disguising bour-

_geois self-interest. However, the decisive movements that helped to break
the alliance of church and state seem to have been religious rather than sec-
ular—Tractarianism in England, and Ultramontanism in France and Eu-
rope generally. The arguments they deployed most effectively were strictly
theological and were aimed at securing the freedom of Christ’s church
from the constraints of an earthly power.” An important consequence of
abandoning the total union of church and state was the eventual emer-
gence of “minority rights” as a central theme of national politics. Members

of minorities became at once equal to all other citizens, members of the
body politic (“the people as a whole”), and, as a minor body, unequal to
the rna)onty, requiring special protection.

' The political inclusion of minorities has meant the acceptance of
groups formed by specific (often conflicting) historical narratives, and the
embodied memories, feelings, and desires that the narratives have helped
to shape. The rights that minorities claim include the right to maintain

. 27. Joseph Heim, “The Demise of the Confessional State and the Rise of
the Idea of a Legitimate Minority,” in J. W. Chapman and A. Wertheimer, eds.,
Majorities and Minorities, New York: New York University Press, 1990.
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- and perpetuate themselves as groups. “Minority rights” are not derivable
- from general theories of citizenship: status is connected to membership in

a specific historical group, not in the abstract class of citizens. In that sense
minorities are no different from majorities, also a historically constituted
group. The fact that they are usually smaller in number is an accidental fea-
ture. Minorities may be numerically much larger than the body of equal
citizens from whom they are excluded. In the British empire vast numbers
of colonial subjects were ruled by a democratic state of citizens far smaller
in number through a variety of constitutional devices—which rendered
them legally and ideologically minorities.?® Because minorities are defined
as minorities only in hierarchical structures of power.

Take the case of France. Religious Muslims who reside in France are
similar to the Christian (and post-Christian) inhabitants of that country in
this regard: each group has constituted itself 25 2 group through its own
narratives. These narratives, and the practices they authorize, help to de-
fine what is essential to each group. To insist in this context that Muslim
groups must not be defined in terms they regard as essential to themselves
is in effect to demand that they can and should shed the narratives and

‘practices they take to be necessary to their lives as Muslims. The crucial

difference between the “majority” and the “minorities” is, of course, that

the majority effectively claims the French state as its national state. In other

words, to the extent that “France” embodies the Jacobin narrative, it essen-
tially represents the Christian and post-Christian citizens who are consti-
tuted by it. _ '

Thus Jean Le Pen’s insistence in the early 1980s on the right of the
majority (“the French in France”) to protect its distinctive character against
the influence of minority difference is not only an extension of the left slo-
gan “the right to difference.” It is a claim that the majority’s right to be
French “in their own country” precludes the right of minorities to equal
treatment in this regard. “We not only have the right but the duty to de-
fend our national personality,” Le Pen declares, “and we too have our right

28. “Colonies, protectorates, mandates, intervention treaties, and similar
forms of dependence make it possible today for a democracy to govern a hetero-
geneous population without making them citizens, making them dependent upon
a democratic state, and at the same time held apart from the state. This is the po-
litical and constitutional meaning of the nice formula ‘the colonies ar€ foreign in
public law, but domestic in international.law’ (Carl Schmitt, The Crisis of Parlia-
mentayy Democracy, Cambridge, Mass.: MIT Press, 1985 [1926], p. 10).
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to be different.”? Given the existence of a French national personality of
which the Jacobin republic—secular and rational—is claimed to be the
embodiment, and given that the majority is its representative, Le Pen can
argue that only those immigrants able and willing to join them (thereby
ceasing to belong to a minority) have the right to remain in France as
French citizens. It follows that the “inassimilable” ones (North African
Muslims) should be encouraged to leave when their labor is no longer re-
quired by France. This may be an intolerant position but it is not illogi-
cal To be a French citizen s to reflect, as an individual, the collective per-
sonality that was founded in the French Revolution and embodied in the
Jaws and conventional practices of the French Republic, and that is re-
counted in its national story. Although that personality may not be re-
garded as eternal and unchangeable, it represents a precondition of French
citizenship. As even liberals concede, the individual citizen cannot'make
with the state any contract he or she chooses independently of that per-
sonality. In brief, the narratives that define “being French,” and the prac-
tices they authorize, cannot be regarded as inessential. French citizens, car-
riers of a secular heritage, cannot be de-essentialized. This view, shared by left,
center, and right, rejects the notion that the citizen is identical only with
himself or herself, that he or she therefore essentially represents an abstract
quantity that can be separated from his or her social identity, added up and
then divided into groups that have only numerical value. It should not be
surprising that Le Pen has been able to push the greater part of the major-
ity toward endorsing reforms of the Nationality Code in the direction de-
29. “Nous croyons que la France est notre patrie, que les Frangais y ont des
devoirs mais aussi des droits supérieurs 3 tous autres, €t que nous avons non seule-
ment le droit mais le devoir de défendre notre personnalité nationale et nous aussi
notre droit A la différence” (Le Monde, September 21, 1982, cited in part, and in
English translation, by Miriam Feldblum, “Re-Visions of Citizenship: The Politics
of Nation and Immigration in France, 1981-1989,” Ph.D. diss., Yale University,
1991, p. 48. My translation of the original is slightly different from Feldblum’s).
30. Feldblum argues that the immigration politics of the extreme right
are better described as “nativist” than as “racist,” because the latter term does
not explain why many of the nonracist left also share certain crucial elements
of the same position. While Feldblum’s study as 2 whole is valuable for under-
standing developments in recent French ideas of national identity, she does not
discuss the contradictions inherent in liberal ideas of citizenship. Her use of the
pejorative term “nativism” to denote populist denunciation of “foreign influ-
ences” deflects her from an adequate consideration of liberal forms of exclu-
sivism and intolerance.
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mandz'ed by the extreme right.*! The very existence of the French ]aco‘bih )
narrative permits the extreme right to occupy the ideological center in con-
temporary French immigration politics. IR

Liberals are generally dismayed at the resurgence of the right, but the

notion of primordial intolerance will not explain it. Many critics have ob-

served that part of the problem resides in the identification. of national
boundaries with those of the state. Some of them have sought a solution in
the radical claim that all boundaries are indeterminate and ambiguous.
William Connolly has recently theorized the matter more perceptively. He
asks, pointedly, “whether it is possible to prize the indispensabi-lity of
boundaries to social life while resisting overdetermined drives to wercéde a
particular set.” He goes on to question the assumption that “the bound--
aries of a state must correspond to those of a nation, both of these to a fi-
nal site of citizen political allegiance, and all three of those to the parame-
ters of a democratic ethos.”*?

The problem of representing Islam (or any other “minority” religion)
in European liberal democracies cannot be addressed adequately unless
such questioning is taken seriously. With America éspecially in mind, Con-
nolly urges a shift in the prevalent idea of pluralism “from a majority na-
tion presiding over numerous minorities in a democratic state to a demo-
cratic state of multiple minorities contending and collaborating with a
general ethos of forbearance and critical responsiveness.”® The decentered
pluralism he advocates in place of liberal doctrines of multiculturalism re-
quires a continuous readiness to deconstruct historical narratives consti-
tuting identities and their boundaries (which, he argues, have a tendency
to become sacralized and fundamentalized) in order to “open up space
through which care is cultivated for the abundance of life.”* - '

To what ‘extent and how often historical narratives that constitute
identities can be politically deconstructed: remains a difficult question.
Thus I have been arguing on the one hand that Europe’s historical narra-
tive of itself needs to be questioned, and on the other that the historical
narratives produced by so-called “minorities” need to be respected. This

31. See Hargreaves, op. cit., pp. 169—76. v

32. W, E. Connolly, “Pluralism, Multiculturalism and the Nation-State: Re-
thinking the Connections,” Journal of Political Ideologies, vol. 1, no. 1, 1996, p. 58;
empbhasis in original. : '

33. Ibid,, p. 61.

34. Ibid., p. 70; emphasis in original.
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apparent inconsistency is dictated partly by a liberal concern that time and
place should be made for weaker groups within spaces and times com-
manded by a dominant one. Muslims.in Europe, I have implied, should be
able to find institutional representation as a minority in a democratic state
that consists only of minorities. For where there are only minorities the
possibilities of forging alliances between them will be greater than in a
state with a majority presiding over several competitig mifiorities. To what
extent the realities of power (especially disparities in wealth and informa-
tion) and of habitus obstruct such possibilities is of course an important
consideration. :

But my comments also reflect an unresolved tension: how can re-
spect for individuals be ensured #nd conditions be fostered that nurture
collective “ways of life”? This concern is not merely a matter of “recogni-
tion”—of the demand that one should be able to name oneself as a group
and be ‘confirmed by others as the bearer of that name, and thereby have
one’s anxieties allayed. It is also a matter of embodied memories and prac-
tices that are articulated by traditions, and of political institutions through
which these traditions can be fully represented. (The constituency repre-
sented does not have to be geographically continuous or univocal.) Our at-
tention needs to be directed not so much at how identities are negotiated
and recognized (for example through exploratory and constructive dia-
logue, as Charles Taylor has advocated).”> Rather, the focus should be on
what it takes to live particular ways of life continuously, co-operatively, and
unselfconsciously. .

John Milbank’s arguments for decentering are different from Con-
nolly’s, and they are linked toa specifically medieval historical experience.
His contrast between what he calls “enlighténment simple space” and “gothic
‘complex space” has implications for a Europe of nation-states: “complex
space has a certain natural, ontological priority, simple space remains by
comparison merely an abstracting, idealizing project. . . . This is the case be-
cause there is no such thing as absolute non-interference; no action can be
perfectly self-contained, but always impinges upon other people, so that
spaces will always in some degree ‘complexly’ overlap, jurisdictions always in
some measure be competing, loyalties remain (perhaps benignly) divided.”
. 35. See Charles Taylos, Multiculturalism and “The Politics of Recognition,”

Princeton: Princeton University Press, 1992.
36. J. Milbank, “Against the Resignations of the Age,” in E P. McHugh and
S. M. Natale, eds., Things Old and New: Catholic Social Teaching Revisited, New

York: University Press of America, 1993, p. 19.
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One consequence of this fact is that the sovereign state cannot (never could)
contain all the practices, relations, and loyalties of its citizens.

The idea of complex space (in contrast to the discourse of a border-
less world™) is in my view a fruitful way of thinking about the intersecting
boundaries and heterogeneous activities of individuals as well as of groups
related to traditions. Unlike the modern, secular world of nation-states,
medieval Christendom and Islam recognized a mulriplicity of overlapping
bonds and identities. People were not always expected to subject them-
selves to one sovereign authority, nor were they themselves sovereign moral
subjects.

But in addition to complex space we need to think also of heteroge-
neous time: of embodied practices rooted in multiple traditions, of the dif-
ferences between horizons of expectation and spaces of experience—dif-
ferences that continually dislocate the present from the past, the world
experienced from the world anticipated, and call for their revision and re-
connection. These simultaneous temporalities embrace both individuals
and groups in complexities that imply more than a simple process of secu-
lar time.

Complex space and complex time reduce the scope for “national pol-
itics” with its exclusive boundaries and homogeneous temporality. The
question here is not simply one of devolution or of regional integration, the
question now being debated in the European Community, but of how
ovetlapping patterns of territory, authority, and time collide with the idea
of the imagined national community. The scope of national politics is re-
duced in part for the well-known reason that the forces of global capital-
ism often undermine attempts to manage the national economy—al-
though it is necessary to stress that this is truer of some national economies
than of others. And it is reduced also because networks that straddle na-
tional boundaries mobilize variable populations for diverse tasks that have
unpredictable consequences.

But there is something else: because the temporalities of many
tradition-rooted practices (that is, the time each embodied. practice re-
quires to complete and to perfect itself, the past into which it reaches,
that it reencounters, reimagines, and extends) cannot be translated into
the homogeneous time of national politics. The body’s memories, feel-
ings, and desires necessarily escape the rational/instrumental-orienta-

37. Kenichi Ohmae, Thé Borderiess World: Power and Strategy in the Inter-
linked Economy, New York: HarperCollins, 1990.
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tion of such politics. (This is not properly understood by those well-
wishing critics who urge Asian immigrants to abandon their traditions,
to regard some of their collective meémories and desires as not essentially
their ownjand to embrace instead the more modern conception of self-
determination underlying the European nation-state in which they now
live.3) For many Muslim minorities (though by no means all) being
Muslim is more than simply belonging to an individual faith whose pri-
vate integrity needs to be publicly respected by the force of law, and being
able to participate in the public domain as equal citizens. It is more, cet-
tainly, than a cultural identity recognized by the liberal democratic state. It
is being able to live as autonomous individuals in a collective life that ex-
tends beyond national borders. One question for them (although not nec-
essarily asked by all of them) is: What kind of conditions can be developed
in secular Europe—and beyond—in which everyone may live as a minor-
ity -among minorities? _ :

1 conclude with another question because decisive answers on this
subject are difficult to secure. If Europe cannot be articulated in terms of
complex space and complex time that allow for multiple ways of life (and
not merely multiple identities) to flourish, it may be fated to be no more
than the common market of an imperial civilization,?® always anxious
about (Muslim) exiles within its gates and (Muslim) barbarians beyond. In
such an embartled modern space—a space of abundant consumer choice,
optional life styles, and slogans about the virtues of secularism—is it pos-
sible for Muslims (or any other immigrants, for that matter) to be repre-
sented as themselves?

38. As in Homi Bhabha's “where once we could believe in the comforts and
continuities of Tradition, today we must face the responsibilities of cultural Trans-
lation,” written in a spirit of friendly advice to Muslim immigrants in Britain dur-
ing the Rushdie affair (New Statesman and Society, March 3, 1989). Yet how inno-
cent is the assumption that Muslim “Tradition” carries no responsibilities, and
that “cultural Translation” to a British lifestyle in Britain is without any comforts.

39. “Europe is again an empire concerned for the security of its /imistes—
the new barbarians being thosé populations who do not achieve the sophistica-
tion without which the global market has little for them and less need of them”
(J. G. A. Pocock. There remains, however, a periodic need for barbarian labor
within Europe).

Secularism, Nation-State, Religion

I have tried to follow aspects of the secular indirectly—through ideas
of myth and the sacred, through concepts of moral agency, pain, and cru-
elty—and also more directly through the notion of human rights as well as
the idea of religious minorities in European states that claim to govern .
themselves according to secularist principles. In this chapter I examine the
secularization thesis with particular reference to the formation of modern
nationalism. : : o

Volumes have been written on the idea of secularization and its al-
leged centrality for modernity. Is it worth saving? The secularization thesis
in its entirety has always been at once descriptive and normative. In his im-
pressive book on the subject,! José¢ Casanova points to three elements in
that thesis, all of which have been taken—at least since Weber—to be es-
sential to the development of modernity: (1) increasing structural differen-
tiation of social spaces resulting in the separation of religion from pbiitics,‘
economy, science, and so forth; (2) the privatization. of religion withiry its
own sphere; and (3) the declining social significance of religious belief,
commitment, and institutions. Casanova holds that only elements (1) and
(3) are viable. o . o

Many contemporary observers have maintained that the worldwide
explosion of politicized religion in modern and modernizing societies
proves that the thesis is false. Defenders of the thesis have in general re-

t. José Casanova, Public Religions in the Modern Werld, Chicago: University
of Chicago Press, 1994. '
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torted that the phenomenon merely indicates the existence ofa w1despreafi
revolt against modernity and a failure of the r.nod.ermzaqo? pr.ocess. This
response saves the secularization thesis by making it normative: in (?rder for
a society to be modern it has to be secular and for it to be secular it has to
relegate religion to nonpolitical spaces because that arrangement is essen-
tial to modern society. Casanova’s book attempts to br.eak. out of thlS tau-
tology in an interesting way. It argues that the deprivanzanofl of rehgmn is
not a refutation of the thesis if it occurs in ways that are consistent with the
basic requirements of modern society, including derno'crati? government.
In other words, although the privatization of religion within its own sPhere
is part of what has been meant by secularization, it is not essential to
modernity. 7 o

The argument is that whether religious deprivatlz?tlon ‘ threatens
modernity or not depends on how religion becomes public. If it furthers
the construction of civil society (as in Poland) or promotes public debate
around liberal values (as in the United States), then political religion is en-
tirely consistent with modernity. If, on the other hand, it seeks to under-

- mine civil society (as in Egypt) or individual liberties (as in Iran) thc?n po-
litical religion is indeed a rebellion against modernity and the universal
values of Enlightenment. .

This is certainly an original position, but not, I would sub'rrflt, an en-
tirely coherent one. For if the legitimate role for deprivatized religion is car-
ried out effectively, what happens to the allegedly viable part of the secu-
larization thesis as stated by Casanova? Elements (1) and (3) are, 1 suggest,
both undermined. R

When religion becomes an integral part of modern politics, it is not
indifferent to debates about how the economy should be run, or which sci-

" entific projects should be publicly funded, or what the broader.ai.ms .of a
national education system should be. The legitimate entry of religion into
these debates results in the creation of modern “hybrids™: the principle of
striictural differentiation—according to which religion, economy, educa-
tion, and science are located in autonomous social spaces—no longer
holds. Hence element (1) of the secularization thesis falls. Furthermore,
given the entry of religion into political debates issuing in eff?ctive poli?ies,
_ and the passionate commitments these debates engender, it makes llt.tle
sense to measure the social significance of religion only in terms of such in-
dices.as church attendance. Hence element (3) of the secularization thesis
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- falls. Since élement (2) has already been abandoned, it seems that nothing

retrievable remains of the secularization thesis.

However, this doesnt mean that the secularization thesis must either
be accepted in its original form or dismissed as nonsense. Its numerous
critics are right to attack it, but they have generally missed something vital.
Il try to outline what that is later on. For the moment I simply assert that
neither the suppoters nor the critics of the secularization thesis pay enough
attention to the concept of “the secular,” which emerged historically in a
particular way and was assigned specific practical tasks.

I begin by examining the kind of religion that enlightened intellectu-
als like Casanova see as compatible with modernity. For when it is pro-
posed that religion can play a positive political role in modern society, it is
not intended that this apply to azy religion whatever, but only to those re-
ligions that are able and willing to enter the public sphere for the purpose
of rational debate with opponents who are to be persuaded rather than co-
erced. Only religions that have accepted the assumptions of liberal dis-
course are being commended, in which tolerance is sought on the basis of
a distinctive relation between law and morality.

Ever since Habermas drew attention to the central importance of the
public sphere for modern liberal society, critics have pointed out that it sys-
tematically excludes various kinds of people, or types of claim, from seri-
ous consideration. From the beginning the liberal public sphere excluded
certain kinds of people: women, subjects without property, and members
of religious minorities.2 This point about exclusions resembles the objec-
tion made many years ago by critics of pluralist theories of liberal democ-
racy.? For these critics the public domain is not simply a forum for rational

2. See, for example, Mary P. Ryan, “Gender and Public Access: Women's Pol-
itics in Nineteenth-Century America,” and Geoff Eléy, “Nations, Publics, and Po-
litical Cultures: Placing Habermas in the Nineteenth Century,” both in Craig Cal-
houn, ed., Habermas and the Public Sphere, Cambridge, Mass.: MIT Press, 1992.

3. Robert Wolff, for example, wrote in 1965: “There is a very sharp distinc-
tion in the public domain between legitimate interests and those which are ab-
solutely beyond the pale. If a group or interest is within the framework of accept-
ability, then it can be sure of winning some measure of what it seeks, for the
process of national politics is distributive and compromising. On the other hand,
if an interest falls outside the circle of the acceptable, it receives no attention what-
soever and its proponents are treated as crackpots, extremists, or forei1gn agents”
(R. P Wolff, “Beyond Toleran¢e,” in A Critique of Pure Tolerance, by R. P. Wolff,
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debate but an exclusionary space. It isn’t enough to respond to this criti-
cism, as is sometimes done, by saying that although the public sphere is
less than perfect as an actual forum for rational debate, it is still an ideal
worth striving for. The point here is that the public sphere is a space neces-
sarily (not just contingently) articulated by power. And everyone who en-
ters it must address power’s disposition of people and things, the depend-
ence of some on the goodwill of others.

Anothet way of putting it is this. The enjoyment of free speech pre-
supposes not merely the physical ability to speak but 20 be heard, a condi-
tion without which speaking to some effect is not possible. If one’s speech
has no effect whatever it can hardly be said to be in the public sphere, no
matter how loudly one shouts. 7o make others listen even if they would pre-
fer not to hear, to speak to some consequence so that something in the po-
litical world is affected, to come to a conclusion, to have the authority to
make practical decisions on the basis of that conclusion—these are all pre-
supposed in the idea of free public debate as a liberal virtue. But t‘hese per-
formatives are not open equally to everyone because the domain of free
speech is always shaped by preestablished limits. These iqclude formal le-
g‘al limitations to free speech in liberal democracies (libel, slander, copy-
right, patent, and so forth), as well as conventional practif:es of secrecy
(confidentiality) without which politics, business, and moral'lty. would oo.l—
lapse in any society. But these examples do not exhaust the limits I have in
mind. The limits to free speech arent merely those imposed by law and
convention—that is, by an external power. They are also intrinsic to the
time and space it takes to build and demonstrate a particular argument, o
understand a particular experience—and more broadly, to become partic-
ular speaking and listening subjects. The investment people havc? in par-
ticular arguments is not simply a matter of abstract, timeless logic. It re-
lates to the kind of person one has become, and wants to continue to be.

In other words, there is no public sphere of free speech at an instant.

Three questions foliow. First: Given that historical forces shape ele-
ments of “the public” differently, particular appeals can be made success-
fully only to some sections of the public and not to others. If the perform-

B. Moore Jr., and H Marcuse, London: Cape, 1969 [U.S. edition' 1965], p. §2; em-
phasis in original). William Connolly has pushed this criticism in new‘and more
interesting directions in his The Ethos of Pluralism, Minneapolis: University of
Minnesorta Press, 1995.
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ance of frec speech is dependent on free listening, its effectiveness depends
on the kind of listener who can engage appropriately with what is said, as
well as the time and space he or she has to live in. How have different con-
ceptions and practices of religion helped to form the ability of listeners to
be publicly responsive? This last question applies not only to persons who
consider themselves religious but to those for whom religion is distasteful
or dangerous. For the experience of religion in the “private” spaces of home
and school s crucial to the formation of subjects who will eventually in-
habit a particular public culture.4 It determines not only the “background”
by which shared principles of that culture are interpreted, but also.what is
to count as interpretive “background” as against “foreground” political
principles. ' '
My second question is this. If the adherents of a religion enter the
public sphere, can their entry leave the preexisting discursive structure in-
tact? The public sphere is not an empty space for carrying out debates. It is
constituted by the sensibilities—memories and aspirations, fears and
hopes—of speakers and listeners. And also by the manner in which they
exist (and are made to exist) for each other, and by their propensity to act
or react in distinctive ways. Thus the introduction of new discourses may .
result in the disruption of established assumptions structuring debates in
the public sphere. More strongly: they may have to disrupt existing as-
sumptions to be heard. Far from having to prove to existing authority that
it is no threat to dominant values, a religion that enters political debate o7
it5 own terms may on the contrary have to threaten the authority of exist-
ing assumptions. And if that is the case, what is meant by demanding that
any resulting change must be carried out by moral suasion and negotiation
and never by force? After all, “force” includes not only degrees of subtle in-
timidation but also the dislocation of the moral world people inhabit,
This brings me to a question about the law. Secularists are alarmed at
the thought that religion should be allowed to inuvade the domain of our.
personal choices—although the process of speaking and listening freely im-

4. An example of this was made dramatically evident in Turkey early in the
summer of 1997, when the secularist army forced the resignation of the coalition
government led by the pro-Islamic Welfare Party. The military-backed ‘govern-
ment that succeeded it has instituted major reforms in an effort to contain the
growing resurgence of Islam in the population. A crucial part of these reforms is.
the formal extension of compulsory secular education for children from five to
cight years, a measure designed to stop the growth of Islamic sentiment in the for-
mation of schoolchildren.
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plies precisely that our thoughts and actions should be opened up to
change by our interlocutors. Besides, secularists accept that in modern so-
ciety the political increasingly penetrates the personal. At any rate, they ac-
cept that politics, through the law; has profound consequences for life in
the private sphere. So why the fear of religious intrusion into private life?
This partiality may be explained by the doctrine that while secular law
permits the essential self to make and defend itself (“our rights constitute
us as modern subjects”), religious prescriptions only confine and dominate
it. Yet even if we take as unproblematic the assumption that there exists a
priori a secular self to be made, the question of coercion in such a construc-
tive task can't easily be brushed aside. For the juridification of all interper-
sonal relations constrains the scope for moral suasion in public culture. In
" that context, far from becoming a source of moral values that can enrich
public debate, deprivatized religion (where religion has already been defined
essentially as a matter of belief) becomes a site of conflict over nonnego-
‘tiable rights—for example, the parent’s right to determine his or her child’s
upbringing, or the pregnant woman's right to dispose of her fetus.

One old argument about the need to separate religion from politics
is that because the former essentially belongs to the domain of faith and
passion, rational argnment and interest-guided action can have no place in
it. The secularist concedes that religious beliefs and sentiments might be
acceptable at a personal and private level, but insists that organized reli-
gion, being founded on authority and constraint, has always posed a dan-
ger to the freedom of the self as well as to the freedom of others. That may
be why some enlightened intellectuals are prepared to allow deprivatized
religion entry into the public sphere for the purpose of addressing “the
moral conscience” of its audience—but on condition that it leave its coer-
cive powers outside the door and rely only on its powers of persuasion. In
a liberal democratic society, as Charles Taylor puts it in his discussion of
‘modes of secularism, citizens belonging to different religious traditions (or
to none) will try to persuade one another to accept their view; or to nego-
tiate their values with one another.

. The public, however, is notoriously diverse. Modern citizens don
subscribe to 2 unitary moral system—moral heterogeneity is said to be one
of modern society’s defining characteristics (even if the modern state does
promote a particular ethical outlook). The puzzle here is how a depriva-
tized religion can appeal effectively to the consciences of those who don’t

accept its values. And the possibility of negotiation depends on the prior
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. .agreement of the parties concerned that the values in question are in fact

negotiable. In a2 modern society such agreement does not extend to all val-
ues. The only option religious spokespersons have in that situation is to act
as secular politicians do in liberal democracy. Where the latter cannot per-
suade others to negotiate, they seek to manipulate the conditions in which
others act or refrain from acting. And in order to win the votes of con-
stituents they employ a variety of communicative devices to target their de-
sires and anxieties. I will return to the idea that deprivartized religion in a
secularized society cannot be any different.

My conclusion so far is that those who advocate the view that the de-
privatization of religion is compatible with modernity do not always make
it clear precisely what this implies. Is the assumption that by appealing to
the conscience of the nation religious spokespersons can evoke its moral
sensibilities? The difficulty here is that given the moral heterogeneity of
modern society referred to above, nothing¢an be identified as a national
conscience or a collective moral sensibility. So is the assumption then that
religious spokespersons can at least enrich publi¢c argument by joining in
political debates? But even liberal poiiticians don’t merely engage in public
talk for the sake of “enriching™ it. As members of a government and as par-
liamentarians they possess the authority to take decisions that are imple-
mented in national policies. What authority do religious spokespersons
have in this matter?

Should nationalism be understood as secularized religion?

Is nationalism, with its affirmation of collective solidarity, already a
religion of the nation-state? Is that how religious spokespersons can derive
their authority in the public sphere, by invoking the national community
as though it were also a religious one? There is cértainly a long and inter-
esting tradition that suggests nationalism #s a religion. Thus as far back as
1926 Carlton Hayes remarked that “Nationalism has a large number of
particularly quarrelsome sects, but as a whole it is the latest and nearest ap-
proach to a world-religion.”

Julian Huxley, writing in 1940, maintained that “humanist religion”

5. C. J. H. Hayes, Essays on Nationalism, New York, 1926, cited in John

Wolfte, God and Greater Britain: Religion and National Life in Britain and Ireland,
1843~1945, London and New York: Routledge, 1994, p. 16.
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was destined to replace traditional theological religion, and that social
movements of a religious nature like Nazism and Communism were evi-
dence of this supersession. Their cruel and repulsive character, he went on
to suggest; merely reflected their youthfulness in relation to evolutionary
development: “Just as many of these early manifestations of theistic reli-
gion were crude and horrible . . . so these eatly humanist and social reli-
gions are crude and horrible.”® Although Huxley doesn’t address the ques-
tion of nationalism directly, the idea of nationalism as the highest stage of
religion conceived within an evolutionary framework is not hard to discern
in his text.

More recently, Margaret Jacob has made an argument about the his-
torical connection between secular rituals and the formation of modern po-
litical values. She describes how a new pattern of sentiments, beliefs, and
ceremonial activities—a “new religiosity”—came to be associated with
eighteenth-century Freemasonry, and how it contributed to the emergence
of liberal society.” “Reason” and “civil society,” she proposes, were thus
sacralized in the life of early West European nations—and (in her view) a
good thing too.

Among anthropologists, Clifford Geertz is famous for having iden-
tified the centrality of sacred symbols springing from religious impulses to
all forms of political life, nationalist as well as prenationalist, in societies
both modern and premodern. The symbolic activities that take place in
the center, Geertz suggests, give it “its aura of being not merely important
but in some odd fashion connected with the way the world is built.” This
is why “The gravity of high politics and the solemnity of high worship”

are akin.? Since Geertz there has been a spate of writing by anthropolo-
gists that describe “the deification” of the supreme leader, the promotion
of national “icons” and “pilgrimage sites,” the solemnity of state “ritual,”
and so on. '

6. Julian Huxley, Religion without Revelation, abridged edition, London:
Watts and Co., 1941, p. viii.

7. See Margaret C. Jacob, Living the Enlightenment: Freemasonry and Politics
in Eighteenth-Century Eurgpe, New York: Oxford University Press, 1992, and espe-
cially her “Private Beliefs in Public Temples: The New Religiosity of the Eigh-
teenth Century,” Socia! Research, vol. 59, no. 1, 1992.

8. Clifford Geertz, Local Knowledge: Further Essays in Interpretive Anthropol-
ogy, New York: Basic Books, 1983, p. 124. See also Robert Bellah, “Civil Religion
in America,” in Beyond Belief: Essays on Religion in a Post-Traditional World, New

York: Harper and Row, 1970.
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However, I am not persuaded thar because national political life de--

pends on ceremonial and on symbols of the sacred, it should be repre-
se'nted as a kind of religion—that it is enough to point to certain 'para}l)lcls
VYl.th whar we intuitively recognize as religion. One problem with this po-
sition is that it takes as unproblematic the entire business of déﬁniﬁg reli-
gion. It does not ask why particulsr elements of “religion” as a concept
shou_.ld be picked out as definitive, and therefore fails to consider the dj}:-
cursive roles they play in different situations. (This kind of definition is
what Steiner critigized in his book 7zbos, mentioned earlier.) '
o Of course notions of sacredness, spirituality, and communal solidar-
Ity are invoked in a variety of ways to claim authority in national politics
(sovereignty, the law, national glories and sufferings, the rights of the citic
zen, and so forth). Critics often point to the words in which these notions
are conveyed as signs of “religion.” But this evidence is not decisive. [ sug-
gest that we need to attend more closely to the historical grammar of con-
cepts and not to what we take as signs of an essential phenomenon. In the
first chapter I tried to do this—albeit far oo briefly—by looking at “the
sacred,” “myth,” and “the supernatural.” '

A writer who appears to do the same is Carl Schmitt. Schmitr argues
At cosep o e e cmnen s

ry of the state are secularized
theological concepts,” he writes, “not only because of their historical de-
velopment—in which they were transferred from theology to the thebry of
the state, whereby, for example, the omnipotent God became the omnipo-
tent lawgiver—but also because of their systematic structure, the recogni-
tion of which is necessary for a sociological consideration of these concepts.
The exception in jurisprudence is analogous to the miracle in theology.
Only by being aware of this analogy can we appreciate the manner in
which the philosophical ideas of the state developed in the last centuries,”
Although Schmitt’s thesis about the secularization of religious concepts. is
not about nationalism as such, it does have im plications for the way we see
it. For if we accept that religious ideas can be “secularized,” that secularized
concepts retain 4 religious essence, we might be induced to accept that na-
tionalism has a religious origin. _ .
However, my view is that we should focus on the differential results
rather than on the corresponding forms in the process referred to as “secu-

~9- Carl Schmitt, Political Theology, Cambridge, Mass.: MIT Press, 1985
[original, 1934], p. 36. . ’
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' larization.” For example, when it is pointed out that in the latter part of tl.xe
nineteenth century Tractarianism in England and Ultrgmontamsm. in
France (and in Europe generally) helped to break the pos_t-Reformau.on
alliance between church and state,'® and that this was done bY c}eploymg
religious arguments aimed at securing the freedom of Christ’s church

from the constraints,of an earthly power, we should regard this develop-

ment as significant not because of the essentialized (“religious”) agency by
which it was initiated, but because of the difference the outcome yielded.
That outcome not only included the development of Flifferent moral and
political disciplines, such as those that Foucault ide‘fltli.ie.cl as governmen-
rality.!! It involved a redefinition of the essence of “religion” as well as of
“national politics.” o _

' By way of contrast: in later eighteenth-century Erfglapd, supporters
of the established church regarded it as a representative institution reflect-
ing popular sentiment and public opinion. It would not be rlg%lt to say tha;t
religion was then being used for political purposes or influencing state pol-
icy. The established church, which was an integral part of the state, n.lade
the coherence and continuity of the English national community posmbl?.
We should not say that the English nation was shaped or i.nﬂuinced b.y reli-
gion: we should see the established church (called “Anglican ' only in the
nineteenth century) as its necessary condition. Nor, given that it was a nec-
essary condition of the nation-state, should we speak of the social l.oc:ztzon
of religion in the eighteenth century being different from the one it came
to occupy in the late nineteenth and beyond. Rather, the very essence of
religion was differently defined, that’s to say, in each of the two historical

3 3

moments different conditions of “religion’s” existence were in play. What

10. The constitutional privilege accorded the Church of England in the
British state today is largely a formality—and to the extent that it still has mate-
rial consequences, it is often cited as evidence of Britain’s “incompletely modern-
ized” state. See Tom Naitn, The Break Up of Britain, London: New Left Books,
o7 11. Strictly speaking, Foucault doesn't think of disciglim? as bein§ intrinsic
to governmentality but only as something “in tension w1t.h it. Tha'ts w!ly he
speaks of “a triangle, sovereignty-discipline-government, which has as its primary
targét the population and as its essential mechanism the apparatus of security” (see
“Governmentality,” in The Foucault Effect, ed. G. Burchell, C. Gordon, and P.
Miller, Chicago: University of Chicago Press, 1991). 'm not per.suaded, how'ever,
that discipline can be conceptually separated from g?vemrflentallfy, .whose raison-
d'étre is the management of target populations within nation societies.
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we now retrospectively call #he social, that all-inclusive secular space that we
distinguish conceptually from variables like “religion,” “state,” “national
economy,” and so forth, and on which the latter can be constructed, re-
formed, and plotted, didn’t exist prior to the nineteenth century.!? Yet it was
precisely the emergence of society as an organizable secular space that made
it possible for the state to oversee and facilitate an original task by redefin-
ing religion’s competence: the unceasing material and moral transforma-
tion of its entire national population regardless of their diverse “religious”
allegiances. In short, it is not enough to point to the structural analogies
between premodern theological concepts and those deployed in secular
.constitutional discourse, as Schmitt does, because the practices these con-
cepts facilitate and organize differ according to the historical formations in
which they occur.’?

1 am arguing that “the secular” should not be thought of as the space
in which rea/human life gradually emancipates itself from the controlling
power of “religion” and thus achieves the latter’s relocation.!* It is this as-
sumption that allows us to think of religion as “infecting” the secular do-
main or as replicating within it the structure of theological concepts. The
concept of “the secular” today is part of a doctrine called secularism. Secu-
larism doesn’t simply insist that religious practice and belief be confined to
a space where they cannot threaten political stability or the liberties of
“free-thinking” citizens. Secularism builds on a particular conception of
the world (“natural” and “social”) and of the problems generated by that

12. Mary Poovey notes that “By 1776, the phrase body politic had begun to
compete with another metaphor, the great body of the peaple. . . . By the early nine-
teenth century, both of these phrases were joined by the image of the social body”
(Making A Social Body: British Cultural Formation, Chicago: University of Chicago
Press, 1995, p. 7). See also the second chapter, “The Production of Abstract Space.”

13. Hans Blumenberg criticizes Schmitt for not taking into account the
way theological metaphors are selected and used within particular historical con-
texts, and therefore for mistaking analogies for transformations. See The Legitimacy

-of the Modern Age, Cambridge, Mass.: MIT Press, 1983 (original, 1973-1976), part

I, chapter 8. This point—as also his more extensive critique of Karl Léwith’s the-
sis about the essentially Christian character of the secular idea of progress—is
well taken. But I find Blumenberg’s delineation and defense of “secularism”
rooted firmly as it is in a conventional history-of-ideas approach unconvincing.
His relative neglect of practice is also remarkable given the nature of his criticism
of Schmitt. . : :

14. For an illuminating discussion of this point, see John Milbank’s Theol-
ogy and Social Theory, Oxford: Blackwell, 1990. ‘
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world. In the context of early modern Europe these problems were per-
ceived as the need to control the in_.creasinglyr mobile poor in city a.nd
countryside, to govern mutually hostile Christian sects withm_ a sovereign
territory, and to regulate the commercial, military, and colonizing expan-
ion of Europe overseas.!
” The gelr)lealogy of secularism has to be traced through 'the concept of
the secular—in part to the Renaissance doctrine of humar’usm', in part to
the Enlightenment concept of nature, and in part to Hcgel s.phl.losopl‘ly of
history. It will be recalled that Hegel—an early secularization theorist—
saw the movement of world history culminating in the Truth and Freedom
of what he called “the modern period.” Like later secularists, he held that
from the Reformation to Enlightenment and Revolution, thfere emerged at
last a harmony between the objective and subjective conditions of human
life resulting from “the painful struggles of Histor.y,” a harmony 'based on
“the recognition of the Secular as capable of being an emt?od.lment of
Truth; whereas it had been formerly regarded as evil only, as incapable of
Good—the latter being essentially ultramundane.” «
In fact the historical process of secularization effects a ren?a.rkab‘le
ideological inversion, though not quite in j:he way that Hegel claimed in
the sentence just cited. For at one time “the secular” was part of a theolog-
ical discourse (saeculum). “Secularization” (saecularisatio) at first denoted a
legal transition from monastic life (regularis) to the life of canons (mecu;
laris)—and then, after the Reformation, it signified t'he :ransfer of ecclesi-
astical real property to laypersons, that is, to the “freeing o'f property fro-m
church hands into the hands of private owners, and thence into fnarket cir-
culation.!” In the discourse of modernity “the secular” presents itself as the
ground from which theological discourse was generated (as a f.orr'n of false
consciousness) and from which it gradually emancipated itse.lf in its march
to freedom. On that ground humans appear as the self—consaou's ma.kers of
History (in which calendrical time provides a measure and direction for

15. Cf. James Tully, “Governing Conduct,” in E. Leites, ed., '.Comcience and
Casuistry in Early Modern Europe, Cambridge: Cambridge Univerflty Press, 198‘8.
This work is an attempt to apply a Foucauldian perspective to the intellectual his-
tory of early modern Europe. ' .

7 16. G. W. E Hegel, The Philosophy of History, trans. J. Sibree, Buffalo, NY:

Prometheus Books, 1991, p. 422. o .
17. See “Sikularisation, Sikularisierung,” in Geschichtliche Grundbegriffe, ed.

O. Brunner, W. Conze, and R. Koselleck, Stuttgart: E. Klett, 1972-1997, vol. V,
pp- 789-830.
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human events), and as the unshakable foundation of universally valid.
knowledge about nature and society. The human as agent is now responsi-
ble——answcrable—no_t only for acts he or she has performed (or refrained
from performing). Responsibility is now held for events he or she was un-
aware of—or falsely conscious of, The domain in which acts of God (acci-
dents) occur without human responsibility is increasingly restricted. Chance
is now considered to be tamable. The world is disenchanted. '
~ The interesting thing about this view is that although religion is re-
garded as alien to the secular, the latter is also seen to have generated reli-
gion. Historians of progress relate that in the premodern past secular life
created superstitious and oppressive religion, and in the modern present
secularism has produced enlightened and tolerant religion. Thus the insis-
tence on a sharp separation between the religious and the secular goes with
the paradoxical claim that the latter continually produces the former.

Nationalism, with its vision of a universe of national societies (the

state being thought of as necessary to their full articulation) in which indi-
vidual humans live their worldly existence requires the concept of the sec-
ular to make sense. The loyalty that the individual nationalist owes is di-
rectly and exclusively to the nation. Even when the nation: is said to be.
“under God,” it has its being only in “this world”—a special kind of world.
The men and women of each national society make and own their history.
“Nature” and “culture” (that famous duality accompanying the rise of na-
tionalism) together form the conditions in which the nation ‘uses and en-
joys the world. Mankind dominates nature and each person fashions his or
her individuality in the freedom regulated by the nation-state.

One should not take this to mean that the worldliness of the secular
members of modern nations is an expression of the truth revealed through
the human senses, since senses themselves have a history. However un-
worldly medieval Christian monks and nuns may have been, they t60 lived
in the world (where else?), but they lived differently in it from laypersons..
Allegiance demanded of them was solely to Christ and through him to
other Christians. Beredict Anderson quite rightly represents the worldli-
ness of secular nationalism as a specific ideological construct (no less ideo-
logical than the one it replaces) that includes in the present an imagined
realm of the nation as a community with a “worldly past.” And he makes
an important point when he draws our attention to the fact thar national-
ism employs highly abstract concepts of time and space to tell a particular
story—even though that story is presented as commonsensical, that is, as
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accessible to all in the nation—a story about the nation as a natural and
self-evident unity whose members share a common experience. This con-
struct is no less real for being ideological; it articulates a world of actual ob-
jects and subjects within which the secular nationalist lives. What needs to
be emphasized beyond Anderson’s famous thesis is that the complex me-
dieval Christian universe, with its interlinked times (eternity and its mov-
ing image, and the irruptions of the former into the latter: Creation, Fall,
Christ’s life and death, Judgment Day) and hierarchy of spaces (the heav-
ens, the earth, purgatory, hell), is broken down by the modern doctrine of
secularism into a duality: a world of self-authenticating things in which
-we really live as social beings and a religious world that exists only in our
imagination. ' '

To insist that nationalism should be seen as religion, or even as hav-
ing been “shaped” by religion is, in my view, to miss the nature and conse-
quence of the revolution brought about by modern doctrines and practices
of the secular in the structure of collective representations. Of course mod-
ern nationalism draws on preexisting languages and practices—including
those that we call, anachronistically, “religious.” How could it be other-
wise? Yet it doesn’t follow from this that religion forms nationalism.

 We should not accept the mechanical idea of causality always and

without question. Thus if we take cause to be about the way an event %s
“felt” in subsequent events, we will tend to look for the continuity of relf-
gious causes in nonreligious effects. But searching in this way f.or the ori-
gin of elements or for the “influence” of events on one another is, I would
submit, of limited value here: what requires explaining (how nationalism
contains a religious influence) is being used innocently as the means of ex-
planation (religion as at once both cause and effect). If instead we were to
attend to an older sense of cause (cause is that which answers to the ques-
tion “Why?”) we would ask about the reformation of historical elements in
order to understand why their meaning is no longer what it was. After all,
religion consists not only of particular ideas, attitudes, and practices, but
of followers. To discover how these followers instantiate, repeat, ‘alter,
adapt, argue over, and diversify them (to trace their tradition) must surely
be a major task. And so too with secularism. We have to discover what
people do with and to ideas and practices before we can understand what
is involved in the secularization of theological concepts in different times
and places. -
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Or should Islamism be regarded as nationalism?

Let us take for granted that nationalism is essentially secular (in the

sense that it is rooted in human history and society). Can we now argue

from the opposite direction and say that some apparently religious move-

. ments should be viewed as nationalist, and that they are therefore really

secular? Many observers of political Islam have adopted this argument, al-
though in doing so they are in effect simply reversing the terms of the sec-
ularization thesis. : ‘
To represent the contemporary Islamic revival (known by those who
~approve of it in the Arab world as as-sahwa, “the awakening”) as a form of
crypto-nationalism,'® to refer to it explicitly by the term “cultural nation-
alism,”” is to propose that it is best understood as a continuation of the fa-
miliar story of Third World nationalism. That proposal renders the claim
by Muslim activists to be part of a historical Islamic tradition specious be-
cause, as cultural nationalists, they must be seen as part of something es-
sentially (though distortedly) “modern.” However, the fact that those ac-

tive in the revival are usually highly critical of “traditional” teachers and

practices does not prove that they are really rejecting tradition. Belonging
to a tradition doesn’t preclude involvement in vigerous debate over the
meanings of its formative texts (even over which texts zre formative) and
over the need for radical reform of the tradition. The selectivity with which
people approach their tradition doesn’t necessarily undermine their claim
to its integrity. Nor does the attempt to adapt the older concerns of a tra-
dition’s followers to their new predicament in itself dissolve the coherence
of that tradition—indeed that is precisely the object of argument among
those who claim to be upholding the essence of the tradition.

All of this is not to say that there is nothing in common between the

18. For example A. Ayalon, “From Fitna to 'Thawra,” Studia Llamica, vol.
66, 1987; and N. Keddie, “Islamic Revival as Third Worldism,” in J. P Digard, ed.,
Le Cuisinier et le Philosophe: Hommage 3 Maxime Rodinson, Paris: Maisonneuve et
Larose, 1982.

19. Luciani, reviewing the effect of the Islamic resurgence on modern Mid-
dle Eastern politics, obsetves that “modern Islamic thinking, in avowedly different
ways, offers radical answers to contemporary issues. These answers are, in a sense,
a form of cultural nationalism, in which religion gives more substanée to the re-
jection of Western dominatiqn” (G. Lugiani, ed., The Arzé State, Berkeley: Uni-
versity of California Press, 1990, p- 1xx).
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motives of Islamists and of Arab nationalists. There are overlaps between
the two, notably in their similar stance of opposition against “the West,”
which has been experienced in the Middle Easr in the form of predatory
nationalisms of the great powers. Because, as individuals, Islamists and na-
tionalists share this position they are sometimes led to seek a common al-
liance—as happened at the Khartoum international conference of Islamists
and Arab nationalists in the aftermath of the Gulf War.?’ However prag-
matic and brittle such alliances turn out to be, they presuppose differences
that the would-be allies believe should be bridged. :

The differences spring from the Islamist project of regulating con-
duct in the world in accordance with “the principles of religion” (usu! ud-
din), and from the fact that the community to be constructed stands
counter to many of the values of modern Western life that Arab national-
ism endorses. Both these conditions define what one might call contem-
porary Islamic worldliness. The basic thrust of Arab nationalist ideology is
of course supra-denominational (despite its invocations of Islamic history
and its concessions to Islamic popular sentiment), and it is committed to
the doctrine of separating law and citizenship from religious affiliation and
of confining the latter to the private domain. In brief, “religion” is what
secular Arabism specifies and tries to set in its proper social place.

For nationalism the history of Islam is important because it reflects
the early unification and triumph of the Arab nation; in that discourse the
“Arabian Prophet” is regarded as its spiritual hero.?! This is an inversion of
the classical theological view according to which the Prophet is not the ob-

20. The delegates were mostly from countries that had opposed the U.S.-led
invasion of Kuwait and Iraq, including Islamist and Marxist currents within the
PLO, but oppositional elements from Muslim states that had supported the Amer-
icans—such as Egypt and Turkey—also participated (see Majdi Ahmad Husain,
“al-mu’tamar ash-sha‘bi al-‘arabi al-islami: al-fikra, al-mumarasa, ath-thamara,”
ash-Sha'b, May 7, 1991, p. 3).

21. A Christian Arab nationalist writes with admiration of the personality of
the Prophet Muhammad, of his strength of conviction and firmness of belief, and
concludes: “This is the spiritual message contained in the anniversary of the Ara-
bian Prophet’s birth which is addressed to our present national life. It is for this, in
spite of their different tendencies and their diverse religions and sects, thar the
Arab nationalists must honor the memory of Muhammad b. Abdallah, the
Prophet of Islam, the unifier of the Arabs, the man of principle and conviction”
(Qustantin Zuraiq, a-wa al-qaumi, Beirut, 1949, cited in S. G. Haim, ed., Amb

Nationalism: An Anthology, Berkeley: University of California Press, 1962, p. 171).
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ject of national inspiration for an imagined community, but the subject of

divine inspiration, a messenger of God to mankind and a model for virmu-

ous conduct {sunna) that each Muslim, within 2 Muslim community, must

seek to embody in his or her life, and the foundation, together with the
Qur'an, of d#n (now translated as “religion”). Nor is Islamic history in the
classical view an account of the Arab nation’s rise and decline. Classical Is-
lamic chronicles are not “history” in the sense that nationalism claims “it
has a history.” They grow out of hadith accounts (records of the sayings
and doings of the Prophet) on which the sunna is based, and they articu-
laze 2 Qur'anic world view as expressed in the political and theological con-
flicts among the faithful. At any rate it is easy to see that while the “Arab
nation” is inconceivable without its history, the Islamic umma presupposes
only the Quran and sunna.

The Islamic #mma in the classical theological view is thus not an -

imagined community on a par with the Arab nation waiting to be politi-

cally unified but a theologically defined space enabling Muslims to practice .-

the disciplines of &z in the world. Of course the word wmma does also

have the sense of “a people”—and “a community”—in the Quran. But the

members of every community imagine it to have a particular character, and

relate to one another by virtue of it. The crucial point therefore is not thar .
it is imagined but that what is imagined predicates distinctive modes of be- - -
ing and acting. The Islamic #mma presupposes individuals who are self- -

governing but not autonomous. The shari %, a system of practical reason
morally binding on each faithful individual, exists independently of him or

her. At the same time every Muslim has the psychological ability to dis-

cover its rules and to-conform to them.
The fact that the expression umma arabiyya is used today to denote
the “Arab nation” represents a major conceptual transformation by which

umma is cuc off from the theological predicates that gave it its universaliz- -

ing power, and is made to stand for an imagined community that is equiv-
alent to a total political society, limited and sovereign like other limited
and sovereign nations in a secular (social) world.?2 The ummatu-l-muslimin
(the Islamic umma) is ideologically not “a society” onto which sute, econ-

omy, and religion can be mapped. It is neither limited nor sovereign, for un-

22. The reference here is to Benedict Anderson’s definition of the nation: “it
is an imagined political community—imagined as both inherently limited and
sovereign” (Imagined Communities: Reflections on the Origin and Spread of Nation-
alism, London: Verso, 1983, p. 15).
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like Arab nationalism’s notion of al-umma al-‘arabiyya, it can and eventu-
ally should embrace all of humanity. It is therefore a mistake to regard it as
an “archaic” (because “religious”) community that predates the modern na-
tion.” The two are grammatically quite different.’
I do not mean to imply that the classical theological view is held in
all its specificity by individual Islamists. All Muslims today inhabit a dif-
“ferent world from the one their medieval forebears lived in, so it cannot
be said of any of them that they hold the classical theological view. Even
the most conservative Muslim draws on experiences in the contemporary
world to give relevance and credibility to his or her theological interpreta-
tions. As I indicated above, people who have been called “Islamists” are in
many ways close to nationalists even though nationalism had no meaning
in the doctrines of the classical theologians. Yet it is evident that “Is-
lamists,” as they have been called by observers (to themselves, the.y are si@-
ply proper Muslims), relate themselves to the classical theol?glcal tradi-
tion by translating it into their contemporary political predicament. ‘Of
course this relationship isn’t articulated identically in different countries,
or even within the same country. But the very fact that they must inter-
.pl"et a millennium-old discursive tradition—and, in interpreting i.t, in-
evitably disagree with one another—marks them off from Arab national-
‘ists with their Western-derived discourse. For example, the right of the
individual to the pursuit of happiness and self-creation, a doctrine easily
.assimilable by secular nationalist thought, is countered by Islamists {as in
 classical Islamic theology) by the duty of the Muslim to worship God as
laid down in the sharia. ‘ _
Both Arab nationalism (whether of the “liberal” or the “socialist” va-
riety) and Islamism share a concern with the modernizing state that was
~put in place by Westernizing power—a state directed at the unceasing ma-
terial and moral transformation of entire populations only recently organ-
ized as “societies.”? In other words, Islamism takes for granted and seeks
‘to work through the nation-state, which is so central to the predicament of
all Muslims. It is this statés project and not the fusion of religious and po-

- 23. Cf. Anderson, p. 40. '

- 24. I's worth noting that the modern Arabic word for “society”—mzj-
tama“—gained currency only in the 1930s. (See Jaroslav Stetkevych, The Modern
“Arabic Literary Language, Chicago: University of Chicago Press, 1970, p. ?.5.)
Lane’s Lexicon, compiled in the mid-nineteenth century, gives only the classical
meaning of mujtama*. “a meeting place.”

Secularism, Nation-State, Religion 199

litical ideas that gives Islamism a “nationalist” cast. Although Islamism has
virtually always succeeded Arab nationalism in the contemporary history
of the Middle East, and addressed itself directly to the nation-state, it~
should not be regarded as a form of nationalism.? The “real” motives of Is-
lamists, of whether or not individuals are “using religion for political ends,”
is not a relevant question here. (The motives of political actors are, in any
case, usually plural and often fluctuating.) The important question is what
circumstances oblige “Islamism” to emerge publicly as a political discourse,
and whether, and if so in what way, it challenges the deep structures of
secularism, including its connection with nationalist discourse.

. From the point of view of secularism, religion has the option either
of confining itself to private belief and worship or of engaging in public
talk that makes no demands on life. In either case such religion is seen by
seculatism to take the form it should properly have. Each is equally the
condition of its legitimacy. But this requirement is made difficult for those
who wish to reform life given the ambition of the secular state itself. Be-
cause the modern nation-state seeks to regulate all aspects of individual
life—even the most intimate, such as birth and death—no one, whether
religious or otherwise, can avoid ehcountering its ambitious powers. It’s not
only that the state intervenes directly in the social body for purposes of re-
form; it’s that all social activity requires the consent of the law, and there-
fore of the nation-state. The way social spaces are defined, ordered, and
reguiated makes them all equally “political.” So the attempt by Muslim ac-
tivists to ameliorate social conditions—through, say, the establishment of
clinics or schools in underserviced areas—must seriously risk provoking
the charge of political illegitimacy and being classified Ii/amisz. The call by
Muslim movements to reform the social body through the authority of
popular majorities in the national parliament will be opposed as “antide-
mocratic,” as in Algeria in 1992 and in Turkey in-1997. Such cases of de-
privatized religion are intolerable to secularists primarily because of the
motives imputed to their opponents rather than to anything the latter have
actually done. The motives signal the potential entry of religion into space
already occupied by the secular. It is the nationalist secularists themselves,

 25. Arguably, the idea of an Islamic stae is not identifiable at the beginnings

. of Islamic history (see my comments on the subject in “Europa contra Islam: De

Islam in Europa,” in Nexus, no. 10, 1994; the English version has been published
in The Muslim World, vol. 87, no. 2,1997).
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one might say, who stoutly reject the secularization of religious concepts
and practices here. ' '

The main point I underline is that Islamism’s preoccupation with
state power.ds the result not of its commitment to nationalist ideas but of
the modern nation-state’s enforced claim to constitute legitimate social
identities and arenas. No movement that aspires to more than mere belief
or inconsequential talk in public can remain indifferent to state power in a
secular world. Even though Islamism is situated in a secular world—a
world that is presupposed by, among other things, the universal space of

the social that sustains the nation-state—Islamism cannot be reduced to

nationalism. Many individuals actively involved in Islamist movements
within the Arab world may regard Arab nationalism as compatible with it,

and employ its discourse too. But such a stance has in fact been considered -

inconsistent by many Islamists—especially (but not only) outside the Arab
world.?

Some outstanding questions

In conclusion, T want to suggest that if the secularization thesis seems
increasingly implausible to some of us this is not simply because religion is
now playing a vibrant part in the modern world of nations. In a sense what
many would anachronistically call “religion” was a/ways involved in the
world of power. If the secularization thesis no.longer carries the conviction
it once did, this is because the categories of “politics” and “religion” turn
out to implicate each other more profoundly than we thought, a discovery
that has accompanied our growing understanding of the powers of the
modern nation-state. The concept of the secular cannot do without the
idea of religion.

True, the “proper domain of religion” is distinguished from and sep-

26. Thus when a delegate from Jordan at the conference (mentioned in note
20) maintained that disagreements between the aims of the Islamic movement and
those of Arab nationalism were relatively minor, and that it was certain that “any
movement that is to prevail in our Arab world must be cither a nationalist move-
ment incorporating the Islamic perspective with a commitment to democracy and
social justice, or an Islamic movement incorporating nationalist perspectives” (Hu-
sain, ibid.), his assertion was strongly contested, especially—but not only—by
delegates from non-Arab countries who insisted that the only bond between Mus-
lims at present divided among nation-states was Islam.
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arated by the state in modern secular constitutions.” But formal constitu-
tions never give the whole story. On the one hand objects, sites, practices,
words, representations—even the minds and bodies of worshipers—can-
not be confined within the exclusive space of what secularists name “reli-
gion.” They have their own ways of being. The historical elements of what
come to be conceptualized as religion have disparate trajectories. On the
other hand the nation-state requires clearly demarcated spaces that it can

classify and regulate: religion, education, health, leisure, work, income, jus-

tice, and war. The space that religion may properly occupy in society has to
be continually redefined by the law because the reproduction of secular life
within and beyond the nation-state continually affects the discursive clar-
ity of that space. The unceasing pursuit of the new in productive effort,
aesthetic experience, and claims to knowledge, as well as the unending
struggle to extend individual self-creation, undermines the stability of es-
tablished boundaries. _

I do not deny that religion, in the vernacular sense of that word, is
and historically has been important for national politics in Euro-America
as well as in the rest of the world. Recognition of this fact will no doubt
continue to prompt useful work. But there are questions that need to be
systematically addressed beyond this obvious fact. How, when, and by -
whom are the categories of religion and the secular defined? What as-
sumptions are presupposed in the acts that define them? Does the shift
from a religious political order to one that is governed by a secular state
simply involve the setting aside of divine authority in favor of human law?
In the chapter that follows, I try to address this latter question in relation
to a particular place and a particular time.

27. Although whether it should be so is contested even in the paradigmatic
case of the United States. Thus it is pointed out that the phrase “separation of
church and state” is not found in the Constitution, but represents the Supreme
Court’s interpretation of the founders’ interition. See David Barton, The Myth of
Separation, Aledo, Texas: Wallbuilder Press, 1992.
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Reconfigurations of Law and Ethics -

in Colonial Egypt

At the beginning of this study I proposed that the modern idea of a
secular society included a distinctive relation between state law and per-
sonal morality, such that religion became essentially a matter of (private)
belief—a society presupposing a range of personal sensibilities and public
discourses that emerged in Western Europe at different points in time to-
gether with the formation of the modern state. Another way of putting this
is that the idea of religious toleration that helps to define a state as secular -
begins with the premise that because belief cannot be coerced, religion
should be regarded by the political authorities with indifference as long as
it remains within the private domain. The individual’s ability to believe
what he or she chooses is translated into a legal right to express one’s beliefs
freely and to exercise one’s religion without hindrance—so “religion” is
brought back into the public domain. This freedom is qualified, however.
The public expression of religious belief and performance of religious rit-
ual must not be a probable cause of a breach of the peace, nor should it be
construable as a symbolic affront to the state’s personality. Perhaps the
most famous examples of this have occurred in recent years in France (see
Chapter 5). This indicates that the secular state, like others, is conceived of
as a person who can be morally threatened. '

In this final chapter I begin with two questions: How did Muslims
think about secularism prior to modernity? What do Muslims today make
of the idea of the secular? In contemporary polemics about the proper
place of religion in Egypt several writers have claimed that secular life was
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always central in the past, and seen to be such, because religious law (that
is, the shari2) always occupied a restricted space in the government of so-
ciety.! But the issue here is not an empirical one. It will not be resolved
simply by more intensive archival research, just as understanding the place
of the secular today requires more than mere ethnographic fieldwork, and
more than a vigorous defense of its value for the political world we inhabit.

A careful analysis is needed of culturally distinctive concepts and their ar-

ticulation with one another. So in what follows I shall focus on Egypt in

the late nineteenth and early twentieth century, a period in which signifi-

cant shifts occurred in the relations between law, religion, and morality. So
in spite of the questions with which I begin, I .shall refer to premodern
concepts and contemporary discourses briefly—and then only in order to
- draw certain contrasts. :

One clue to how the secular was thought before the involvement
of Egyptian history with the history of the modern West is found in
nineteenth-century attempts to translate the term “secular” and its cog-
nates into Arabic. The commonest word used today for the adjectives “sec-
ular” and “lay” as well as for “secularist” and “layman” is 2/maniyy.2 This
latter word, now the most commonly used, was invented in the larter part
of the nineteenth century. (There is no entry for it or for any of its cog-
nates in Lane’s Arabic-English Lexicon compiled in Egypt in the first half of
the nineteenth century.) The word yields the abstract noun “hmaniyyah to
mean “secularism” or “laicism.”

1. See, e.g., Muhammad Nur Farhat, 2/-Mujtama* wa al-sharia wa al-ganin,
Cairo: Al-Hilal 1986, p. 39. '

2. The only relevant entry in Muhit al-Muhit (the first modern Arabic-
Arabic dictionary, published in Beirut in 1870) is “imaniyy, which it renders as
nonclerical and which it derives from a/- Zam, the world. Thus the Arabic-English
Al-Mawrid (8th edition, 1996) gives the following: “secular, lay, laic(al); secularist;
layman® for almaniyy, “secularism, laicism” for almaniyyah; “to secularize, laicize”
for “lmana; and “secularization, laicization” for “lmanah [the nominal form de-
rived from the invented verb]. 4hmanah is also equated with “imaniyyah. The rel-
ative recency of this concept is also reflected in the fact that The Oxford English-
Arabic Dictionary of Current Usage (1972) gives lmdniyy and not the now standard
@lmaniyy for “secular.” The former is still used conversationally—often provoking
pedantic attempts at correction—and its popularity may in part be due to the im-
plicit suggestion that the concept of “secularism” is related to %/, meaning
“knowledge” and “science,” in contrast to “religion.” Indeed Ahmad Hatum in his
“‘ilmaniyyah bi-kasr al-‘ayn la bi-fathiha” (a/-Nigid, vol. 44, no. 20, 1990) distin-

_ guishes interestingly between the two forms.
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Badger's English-Arabic Lexicon, published in 1881, gives two words
for “secular” in the sense of “lay, not clerical”: @lmdnsyy and Fmmiyy. But
the latter carries the senses of “common,” “vulgar,” “popular,” and “ordi-
nary.” Badger also renders “secular,” in the sense of “worldly,” as dunyawiyy
(and dunyawiyy). It has no entry for “secularism,” but under “secularity” it
gives hubbu al-Flam (literally, “love of the world”) as well as dunyawiyyah
(the abstract noun from the word for “worldly”), and Zlamiyyab, on the
same pattern, derived from the word Zlam, meaning “world” or “logical
universe.” The latter occurs in the familiar Quranic epithet for God, r2b6
al-"dlamin, “Lord of the two worlds” (namely, the world of men and the

‘world of jinns[spirits]). But Zlmiyyah also signified “the state of knowl-

edge,” that is to say of Islam, as opposed to jéhiliyya, “the state of igno-
rance” or paganism.? In contemporary usage Zlamiyyah signifies “interna-
tionalism” not “secularism” or “secularity,” although the adjectival form
Glamiyy does also catry the sense of “worldly” and “secular.”

The response of Egyptians to the concept of secularism, their at-
tempt to further it or attack it, was mediated by this work of translation.
Thus in the nineteenth century the verbal form “to secularize” had no
single Arabic equivalent. It is only very recently that the verb “imana
was invented by working backward from the abstract noun lmaniyyab.
(The normal procedure in Arabic is for the verbal root form to yield
qualifiers and substantives.) More interesting is the fact that the verbal
form was restricted to a legal sense indicating transfer of property—as
in the Reformation sense of sazecularisatio (secularization) mentioned in
Chapter 5. Thus the process of “secularization” was rendered tahwil al-
awqif wa al-amlik al-mukhtassa bi al-ibida wa al-diyina ila al-aghrid
‘dlamiyyah®—literally, “the transfer to worldly purposes of endowments
and properties pertaining to worship and religion.” One problem with
that was that a waqf (normally translated as a “religious endowment”)
might have a “religious or devotional purpose” (if it was a mosque, say),
but more often than not it had no such purpose (as in the case of agri-
cultural lands), or, more commonly, several purposes, “religious” and
“nonreligious” (hospitals and schools, for example). Wagf (plural
awqdf ) was simply the sole form of inalienable property in the shar 4,
described by Max Weber and others as “sacred law.” The Hanafi school

3. See Kazimirski’s Dictionnaire Arabe-Frangass, revised and Corrected by
Ibed Gallab, volume 3, Cairo, 1875. '
4. Badger, English-Arabic Lexicon, p. 937.
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of law, followed in Egypt, defines the endowment of a wagfas (x) the
extinction of the founder’s right and the transfer of ownership to God,
(2) that therefore becomes perpetual and irrevocable, and (3) which is
devoted to:sthe benefit of mankind.

In Europe, the word “secularism” denoting the doctrine that moral-.

ity, national education, the state itself, should not be based on religious
principles, dates from the middle of the nineteenth century’—as does the
French “laicisme” (“the doctrine that gives institutions a non-religious
character”).® The French expression “laicisme” draws on the Jacobin expe-
rience, one that authorizes a stronger, more aggressive secularism (includ-
ing hostility toward the presence of some “religious symbols” in state insti-
tutions) than the British equivalent does. There are therefore significant
national differences in the way “secularism” is understood in Europe cor-
responding to different political histories. But by and large these are fam-
ily differences: they articulate particular struggles over whether religious
doctrines and communal morality—in their historical variety—should be
allowed to affect the formation of public policy. So although both the con-
cept and word were available in nineteenth-century Western Europe—
used in connection with different institutions and politics—no attempt
was made at that time to supply an Arabic word. Of course, this verbal lack
does not in itself prove that Egyptians in the nineteenth century had no
conception of “secularism.” It does indicate, however, that political dis-
course in Arabic did not need to deal directly with it as it has since then. In
this sense, secularism did not exist in Egypt prior to modernity.

What made its existence possible? In this chapter I try to trace some
changes in the concept of the law in colonial Egypt that helped to make
secularism thinkable as a practical proposition. I focus on some of the ways
that legal institutions, ethics, and religious authority became transformed,

my purpose being to identify the emergence of social spaces within which

“secularism” could grow. I start by recounting the well-known story of the
gradual narrowing of shar? 4 jurisdiction (that is, a restriction of the scope
of “religious law”) and the simultaneous importation of European legal
codes. This process has been represented by historians as the triumph of
the rule of law, or as the facilitation of capitalist exploitation, or as the
complex struggle for power between different kinds of agent—especially

5. See The Osxford English Dictionary.
6. See Dictionnaire alphabétique et analogique de la langue frangaise.
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colonizing Europeans and resisting Egyptians. Each of these perspectives
may have something to be said for it, but my concern here is with some-
thing else: with exploring precisely what is involved when conceptual
changes in a particular country make “secularism” thinkable, .

I therefore look briefly at the wider context of cultural change and Is-
lamic reform, and I point to the importance of the modern state for these
developments. In this context the state is not a.cause but an articulation of
secularization. I stress that I do not aim at a total history of legal reform,
although my focus is on the reform of the shari, regarded by would-be re-
formers as a religious law that is largely inappropriate for a modern society.
So I do a reading of a report on the reform of the shari  court system writ-
ten by the highly influential Islamic reformer Muhammad Abduh in 1899
to examine the ways in which it reflects the new spaces of a modernizing
state. I then do the same for Qasim Amin’s famous book on the legal
emancipation of women, and for the writings of the lawyer Ahmad Safwat
who, as early as the second decade of the twentieth century, proposed prin-
ciples for the reform of the sharz  crucial to the constitution of a secular
state. Safwat is not as well known or influential a figure as Abduh—or even
Abduby’s friend Amin. Indeed, his work is little known today. But his at-
tempt to think through separate domains for state-administered law and
religiously derived morality is highly instructive for understanding a space
necessary to the secularizing impulse. The separation presupposes a very
different conception of ethics from the one embedded in the classical
shari . That is why my reading of Safwat’s texts is followed by a discussion
of the relation between law and ethics in classical Islamic- jurisprudence
(figh). And why I return from this digression into classical thought to an
analysis of connections between ritual worship (7b4dat)—as stipulated in
the rules of the shari 2—and the authority of the religious law. This returns
me to another aspect of Muhammad Abduh’s discourse. '

My interest in the texts I deal with is not in the influence they may
have had on social and legal reform but in the arguments they display. I
claim that the shifts in these texts reflect reconfigurations of law, ethics,

-and religious authority in a particular Muslim society that have been ig-

nored by both secularists and Islamists.



210 SECULARIZATION

The story of law reform

_ Egypt in the nineteenth century was formally part of the Ottoman
empire but it possessed a large measure of political autonomy.” Internal or-
der in the Ottoman empire during the nineteenth century was maintained
by a variety of institutions—the police, inspectors of markets, the ruler’s
court of complaints, and so on. Shariz courts had primary jurisdiction
over urban Muslims,® rural tribes followed customary rules and procedures
(urf'),’ and milliyya courts were regulated by and for the various sects of
Christians and Jews.'® Hence shari courts were by no means the only
form of law administration.!! Indeed, the ruler had his own body of ad-
ministrative law (gandn) that did not draw its authority from the shari .
From the mid-nineteenth century on, a series of progressive legal reforms
was carried out in the empire under the rubric of the tanzimdr (the Com-
mercial Code was issued in 1850, the Penal Code in 1858, the Commercial
Procedure Code in 1861, and the Maritime Commerce Code in 1863) that
involved the wholesale adoption of European codes. The first attempt in
the Ottoman empire to codify the shari 2, known as the majalla, was pub-

: 7. For a standard Western account of nineteenth-century legil changes, see

‘J. N. D. Anderson, Islamic Law in the Modern World, London: Stevens & Sons,
1959. For a recent sketch, see Rudolph Peters, “Islamic and Secular Criminal Law
in Nineteenth-Century Egypt: The Role and Function of the Qadi,” Ilamic Law
and Society, vol. 4, no. 1,.1997.

8. See Muhammad Nur Farahat, al-Tarikh al-ijtimi' li al-ganan f§ misr al-
haditha, Cairo, 1993.

9. See ‘URF in Encyclopaedia of Islam.

10. See George N. Sfeir, “The Abolition of Confessional Jurisdiction in
Egypt: The Non-Muslim Courts,” Middle East Journal, vol. 10, no. 3, 1956.

I Reoent research into eighteenth- and nineteenth-century Ottoman
archives seems to show that  the administration of justice for non-Muslims was
much more fluid and complicated than previously thought On the one hand, ev-
idence for the existence of full-fledged communal courts is exiguous; on the other
hand there is copious evidence of Christians and Jews resorting voluntarily to
shari a courts. This was strikingly the case for non-Muslim women who turned to
these courts in matters relating to marriage, divorce, and inheritance, because
there the shari’z was often more favorable to them than the rules followed in their
dwn religious communities. See Najwa al-Qattan, “Dhimmis in the Muslim

Court: Legal Autonomy and Religious Discrimination,” International Journal of
Middle Ea:t Studies, vol. 31, 1999,
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- lished overa petiod of seven years, from 1870 to 1877. Officially it had ju-

risdiction throughout the empire, but in fact it was never effective in
Egypt.'2 There the formal control of Egypt’s national budget by the Euro-
pean powers, to whom it had become heavily indebted, very quickly led
(in 1876) to the introduction of a civil code for the Mixed Courts of
Egypt—an autonomous institution administered by European judges by
which European residents (over one percent of the population at the end
of the nineteenth century) were legally governed in all matters including
their interactions with Egyptians (thus disputes between natives and Eu-
ropeans always fell under the jurisdiction of the Mixed Courts). A code for

shari a courts was promulgated in 1880 and substantially amended in 1887.

In 1883, a year after the British Occupation of Egypt, 2 modified version of
the code used in the Mixed Courts was compiled for the National (abliyya)
Courts, both codes being based mainly on the Napoleonic Code. On the
other hand, courts administering sharz 2 law, often described by European
historians as “religious courts,” were deprived of jurisdiction over criminal
and commercial cases and confined to administering family law and pious
endowments (awgdf ). The so-called “secular courts” (both Mixed and Na-
tional) had jurisdiction over the rest.!? The bureaucratization of the shar:a
courts (that is, the introduction of an appellate system, a new emphasis on
documentation.in judicial procedure as well as the authorization of written
codes) drew on Western principles and incorporated the shar z into the
modernizing state. The march from premodern chaos to modern order was
initiated by Europeans and overseen at first by them and later by Euro-
peanized Egyptians.' Law began to disentangle itself from the dictates of

12. See S. S. Onar, “The Majalla,” in Law in the Middle East, ed., M. Khad-
duri and H. J. Liebesny, Washington, D.C.: The Middle East Institute, 1955. In 2/
Shari a al-islimiyya wa al-gandin al-wad%, Cairo: Dar al-Sharuq, 1996, p. 15, Tariq
al-Bishri mentions that there were attempts to codify the shariz in the sixteenth
and seventeenth centuries.

13. It may be noted, incidentally, that Fathi Zaghlul, in his influential his-
tory of the legal profession in the nineteenth century entitled 4/-Muhima (Cairo,
1900), does not wtite of al-mahdkim al-diniyya wa al- alminiyya but of mahikim
al—:/mr‘i)gya wa al—madani)gya—that is, not “religious and secular courts” but

“sharia and civil courts.” By the time we get to the 1930s we find the term
mahikim zamaniyya (literally “temporal” courts) being used expllc:ltly, as by
Hamid Zaki (see note 17).

14. A summary statement of “the progress made in the administration of

justice” in Egypt under British tutelage is contained in John Scott, “Judicial Re-
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religion, becoming thereby both more modern and more secular. In 1955,
under Jamal Abdul Nasir, the dual structure of the couirts was finally abol-
ished.” This unification and extension of state power, and the accompany-
ing triumph of European-derived codification, have together been seen as
part of Egypt’s secularization and its progress toward “the rule of law.”

Why this reform?

The story historians tell is of course more complex, deals with par-
ticular times and places, and has resort to the motives (declared or in-
ferred) of actors in a changing political field. But what interests me are the
categories used in the story, and the attempts to explain aspects of it
through them—such as “agency,” “tradition,” “subjectivity,” “ethics,”
“freedom.” '

The massive process of Westernization is not in dispute among his-
torians of modern Egypt. A question that is in some dispute, however, is
why the reformers looked to Europe rather than build on preexisting
shari a traditions. The Egyptian jurist Tariq al-Bishri contends that what he
calls the mimicry of the West was the outcome of a combination of cir-
cumstances, chief among them European coercion and the Egyptian elites’
infatuation with European ways.!® Bishri seems to me to have a better

form in Egypt,” Journal of the Society of Comparative Legislation, no. 2, July 1899.
Sir John Scott, who was charged by Lord Cromet, the British consul-general, with
overseeing these reforms, repeats the colonial notion that “until recently there was
no such thing as native justice” (p. 240). This view was then taken up by Egyptian

progressivists as well
15. John Anderson writes that “In Egypt the reason given for the abolition

of both the Shari 4 courts and the community courts of the various Christian and

Jewish sects was the unsatisfactory nature of some of their judgments and proce-
dure; but there can be lictle doubt that behind this lay—naturally enough—a gen-
eral predilection for bureaucratic unification” (J. N. D. Anderson, “Modern
Trends in Islam: Legal Reform and Modernisation in the Middle East,” Interna-
tional and Comparative Law Quarterly, vol. 20, 1971, p. 17).

16. “When we look at the closing years of the nineteenth century and the
opening years of the.twentieth, we are struck by names applied to what they do
not mean. Thus altering legal organizations so as to accommodate them to the
West was called ‘reform’, although ‘reform’ means the removal of corruption, that
is, continuity together with improvement. It does not mean radical change and

substitution. Thus taking from the old (a/-qadim) was called ‘imitation’ (taq/7d),
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sense of the contingent character of the changes brought about by the en- -
counter with Europeans than many historians, Western and Egyi;tian,wh’o
narrate Europeanization as the story of true civilization.!” E

So how is one to understand the Egyptian elites’ adoption of Euro-
pean models of law? Sa‘id Ashmawi, ex-judge of the Appeal Court, writes
that the assumption of a foreign law having been imported into Egypt is
wrong. Roman law, he explains, was a synthesis of various customs, con-
ventions, and laws prevailing in the empire (including Rome itself of
course, as well.as West Asia and North Africa) that was codified in the In-
stitutes of Justinian in 533 C.E. Thus Roman law, says Ashmawi, has a great
deal in common with Islamic law and jurisprudence (figh) because it pro-
vided a foundation for the latter.'® When Napoleon Bonaparte charged the
lawmakers of France to draw up a civil code they turned naturally to. the
Institutes of Justinian to devise what came to be known as the Napoleonic
Code. And when the Egyptian lawmakers intended in 1883 to modernize
the judicial system and legal style, they noticed that Islamic jurisprudence
was not properly organized and categorized, and that legal procedure and
judgment lacked adequate method and system. So they translated French
compilations into Arabic, and with some slight modifications this becare .
Egyptian law.”” “But Egyptian law is neither French nor Roman,” insists
Ashmawi, “meaning that it does not contain principles foreign to Egypt-
ian society or remote from the Islamic shari %, or it would have been im-
possible to apply it so successfully for more than a century, implanting the
principles of justice and ensuring social peace and security.” Even if these
generalizations regarding the Roman origins of both the Napoleonic Code

while taking from the West was called ‘renewal’ (#2jdid) and innovation (ibda —
despite the fact that it was precisely taking from the West that was mere mimicry
(al-mubaki). For when someone mimics he doesn’t mimic himself but another, so
that the term ‘imitation’ is applied more appropriately to taking over something
from another” (Tariq al-Bishri, al-Hiwir al-islimi al-‘almani, Cairo: Dar al. .
Sharuq, 1996, p. 9). - : T

17. Thus the lawyer Hamid Zaki, in arguing for the reform of personal sta-
tus law, refers repeatedly to European societies as “civilized countries,” implying
perhaps that Egypt was not quite one of them yet (“al-Mabakim al-ahliyya wa al-
ahwal al-shakhsiyya,” Majallat al-ginin wa al-igrisid, December 1934).

18. 5a'id al-Ashmawi, al-Shariz al-islimiyya wa al-qanan al misri, Cairo:
Maktabat Madbuli al-Saghir, 1996, pp. 32-33.

19. Ibid., p. 36. '

20. Ibid., p. 37.
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and the sharia were correct, this denial of difference makes it impossible
to understand the specific implications of importing r.noden.l ]:;lurppce.an
codes into nineteenth-century Egypt for law and m.orallty. '1_"hls is crucial,
in my view, for understanding secularism, a doctrine that is not Roman
but modern. .

Nathan Brown, the author of an excellent history of law.m the fmd',
efn Arab world, has complained that “much recent scholarship continues

to assert that the basic contours of legal systems were faid by the metro-

pole, local imperial officials, and expatriate population_s. ... This view,
centered as it is on the motives and actions of the impenal. power, should
cause some discomfort because it risks writing the population of much of
the world out of its own history.”?! Thus Brown argues Fhat contrary to the
repeated nationalist claim that the Mixed Courts were imposed b.ecause of
the capitulations, the Mixed Courts were in fact a means F)y which a par-
tially independent Egyptian government sought to limit the .capltula-
tions.2? This motivation, he says, should be attributed to the entire move-
ment of legal reform along European lines because, the latter can be seen as
- a-tool for resisting direct European penetration.” o
But the motives were surely more diverse—especially in different pe-
" rods. For example, when Muhammad Ali initiated cert'ain penal reforms
on the European model in the first few decades of the nineteenth centus;,
he was not doing this to resist European penetration bl.-lt to“consohdate his
_own control over the country’s administration of justice: Europeans are
people who conduct their affairs properly,” he noted, “and they have found
an easy way of solving every matter of concern, s0 we must emulate them
(wa nabni majbiirin al-igtidi bibim).”* By the time of h.ls grandson Is-
mail, this utilitarian reason for imitating Europeans is j01nefi by ?thgrs:
" “Our parliament is a school,” declares Nubar Pasha proudly in Paris, “by
means of which the government, being more advanced than the p(_)pula-
. 21. Nathan Brown, “Law and Imperialism: Egypt in-Corpparative Perspec-
ive,” j view, vol. 29, no. 1, 1995, pp- 104—5. _
- f:.wszzdalss‘zaggrfivCannon, ?’ditics of Zu? E;rm' the Courts in Nineteenth
Century Egypt, Salt Lake City: University of Utah Press, 1988, pp. 37-61. '
" 23. Brown, p. 115. But Rudolph Peters disagrees: “'I_'he wholesale reception
. of foreign law in Egypt beginning in 1883 must.. . . be attr{bute‘d to strong foreign
+ pressure” (R. Peters, “Islamic and Secular Criminal Law in Nme'tecnth-Century
Egypt: The Role and Function of the Qadi,” Iilamic Law and Society, vol. 4,’ no. I,
-1997, p- 78). :
3 7 1247 Cited in Fathi Zaghlul, al-Mubamd, p. 183.
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tion, instructs and civilizes that population.”” The attempt at explaining
major social changes in terms of motives is always a doubtful business.

In 1882, immediately after the British Occupation, Husayn Fakhri
Pasha, the new minister of justice, wrote a memorandum arguing that a
shari a-based code would not be consistent with the arrangements to
which Egyptians were accustomed, and urged that the laws then being ap-
plied in the Mixed Courts should be adopted by the National Courts.
The notion that such laws would be more suitable for Egyptians than any-
thing that might be based on the shariz represents an aspiration for a
Westernized future rather than for a reformed continuity of the recent past.
As a supporter of the importation of European codes, Fakhri knows that
the function of law is not merely to reflect social life but also to reconstruct
it—if necessary by force and against all opposition. For all his talk about
making the law conform to the prevailing conditions of society, he knows
that European law will help to create the modern conditions to which Is-
lamic law must then adapt itself. Whether that knowledge was central to
what motivated him is another matter. For whatever the motives impelling
him and others to draw on European codes, the result was to help create
new spaces for Islamic religion and morality.

25. In order to impress the European powers, who wete also his creditors,
Ismail convened an advisory chamber of delegates (the Majlis Shura al-Nuwwab)
in 1866. While this “was meant to ensure Egypt a place among the ‘civilized’
countries, within Egypt it was intended as a ‘civilizing’ instrument. Nubar [Is-
mail’s foreign minister] declared to the French Foreign Minister in December
1866 that ‘notre parlement est une école au moyen de laquelle le gouvernement,
plus avance que la population, instruit et civilise cette population.”” (A. Schalch,
Egypt for the Egyptians! The socio-political crisis in Egypt, 1878—82, London: Ithaca,
1981, p. 15). It was Nubar who originated the idea of the Mixed Courts (see J. Y.
Brinton, The Mixed Courts of Egypt, rev. ed., New Haven: Yale University Press,
1968, chapter 1). :

26, Fakhri’s implicit reference is to the previous minister of justice, Muham-
mad Qadri Pasha, who had attempted to codify the sharia. “Is it really possible,”
Fakhri writes, “to apply [the shari4] on the inhabitants [of this country] given that
their customs and their dealings at present with one another or with Europeans are
governed by the Civil Code that settles disputes over sale, rent, ownership, and the
like?” (“Mudhakkirit hussayn fakhri bishd ndzir al-hagqdniyya li majlis al-nuzzdr,”
in Alkitdb al-dhababi li al-mabdkim al-ahliyya, vol. 1 [1883-1933], Cairo: Bulaq
Press, 1937, p. 112). In effect, Fakhri’s argument in the memorandum is that legal
changes in Egypt have gone téo far to talk of “returning” to a reformed shariz—
and anyway, the European codes are superior.
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The notion of resistance is.attractive to historians and anthropolo-
gists who wish to give subordinated peoples what they think of as “their
own agency.” (See Chapter 2.) In the context of Egypt’s colonial history the
notion allews for the argument that European reforms were not imposed
on helpless agents but used by them. However, the notion we are presented
with is obscure, for sometimes resistance to the reforms is described as
“rigidity and reaction,” at other times it is attributed to the fear that mate-
rial interests are being threatened.”’ How good are such explanations? Talk
of reactionaries merely invokes a metaphysic of teleological progress and as
such is no explanation at all. Reference to the resisters’ material motives is
in principle an explanation, although a reductive one. It does not account
for opposition to the reform by those who had nothing material to lose by
it. More generally, it raises problems that all explanations in terms of at-
tributed motives encounter, but fails to address them.

What is frequently missed in such attempted explanations, however,
is that since the idea of “resistance” implies the presence of intrusive power,
proper attention must be paid to what that power consists of, what intru-
sive power seeks when it seeks “improvement”—in short, one must ask
what acts one is confronted with and how they are fitted into a larger fig-
ure. If “imperialism” is thought of as the term for an actor contingently
connected to acts, for a player calculating what his next move should be in
a game whose stakes are familiar to all participants, and whose rules are ac-

cepted by them, then one may talk of agents seeking to strategize and of
others resisting that strategy. If, on the other hand, imperialism is regarded
not as an already constituted agent who acts in a determinate way but as
the totality of forces that converge to create (largely contingently) a new
moral landscape that defines different kinds of act, then one should cer-
tainly not say, as some now do, that “imperialism was a far weaker force for
legal reform than has generally been assumed to be the case.”® The basic
question here, in my view, is not the determination of “oppressors” and

“oppressed,” of whether the elites or the popular masses were the agents in

27. Farhat Ziadeh mentions resistance on the part of advocates in the
1930s: “In controversies that pertained to religious or quasi-religious matters
shari ah advocates tended to rigidity and reaction.” Furthermore, “Appeals to re-
ligion were sometimes utilized in fighting the inroads into jurisdiction of the
shari a courts, and hence the livelihood of its advocates” (Lawyers, the Rule of Law
and Liberalism in Modern Egypt, Stanford: Stanford University Press, 1968, pp. 58

and 59, respectively).
28. Nathan Brown, The Rule of Law in the Arab World, Cambridge, 1997, p. 18.
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the history of reform (both, of course, in various ways participated in thé '

changes). It is the determination of that new landscape, and the degree to
which the languages, behaviors, and institutions it makes possible come to
resemble those that obtain in the West European nation-states. This ap*
proach requires some refererice to the necessities and” potentialities of
modernity (or “civilization”) as these were presented by Europeans and in-
terpreted by Egyptians.

~ Arguments about the defensive character of legal reforms are not
new. The numerous reforms initiated by the Ottomans sincethe eigh-
teenth century have long been described in precisely that way. My interest,
however, is not in speculating about an old motive (resistance) but aBout
new institutional and discursive spaces (themselves not immurably fixed)
that make different kinds of knowledge, action, and desire possible, That
the results of these changes were not exactly European has also long been
recognized, but there are two ways of looking at this outcome: either (as
the majority of historians have claimed) as evidence of a failure to mod-
ernize properly,” or (and this is just beginning to be proposed)® as expres-
sions of different experiences rooted in part in traditions other than those

to which the European-inspired reforms belonged, and in part in contra- -

dictory European representations of European modernity.

(By contradictory representations of modernity I refer, for example,

to this: Whereas Max Weber wrote that the 52775 was primitive because it
lacked the criteria given to modern law by rational authority,® Anglo-
American jurists had no hesitation in regarding English common law mod-
ern even though it did not embody thé Weberian criteria of legal rational-
ity. In other words, there is no consensus on what the decisive criteria are

29. My point here should not be confused with the rebutal of the “Eastern-
stagnation-versus-Western-development” thesis now being mounted by many his-
torians of Asian countries. To argue that there were indigenous roots of modern
development in the latter does not in itself interrogafe the criteria by which “tfiod- -
ern development” is described. That industrialization and modernization are to be
seen as global processes thar transform all component units differentially does not
shift from the idea of teleological history: For a subtle study that does attempt to
do just that, however, see Dipesh Chakrabarty’s Provincializing Europe; Postiolo-
nial Thought and Historical Difference, Princeton: Princeton Univcrsit); Press,
2000. ' -

30. Weber derived his understanding of Islamic-law largely from the Dutch
orientalist Snouck Hurgronje, who was closely involved with projects of law re-
form in colonial Indonesia. h :
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for regarding particular forms of law “modern” in the West. There “moder-
nity”—like secularism, whick is said to be pait of the latter—is located in
an argument about the importance of particularity. Even in the context of
Westetn-dominated Egypt, European codes arrived as exceptions applicable
only to particular categories of subject and not as universallaw applicable
to everyone.) ' _ .

Brown connects the legal reforms with the needs of what he calls
“centralization and state building.”*! Certainly the state’s appropriation of
the domain of criminal law, its monopolization of the definition of cate-
gories of crime—and of the treatment of criminals—was part of this
process.>? But there was more at work here than'a single project of increas-
ing state power. There was also the question of how liberal governance (po-
litical, moral, and theological) was to be secured during the different
phases of state building and dismantling—of how, according to many re-
formers, liberty, modernity, and civilized life were to be achieved. It was in
response to that question that the law had to acquire new substance and
new functions and to employ new kinds of violence. For colonial punish-
ment—the institution of a police force and a prison system—was central
to the modernization and secularization of law in Egypt.?® And it gradually
. replaced previous forms of violence.

Reforming Islam by reforming its law

The secularization of the law in Egypt has not only involved the
circumscription and reform of the shari s, it has been deeply entangled
with the nineteenth-century reformulation of Islamic tradition generally.
So before I proceed with the analysis of my texts I consider aspects of
that reform.

Reinhard Schulze once asked a question most historians have taken
for granted: Why did nineteenth-century Islamic reformers take so eagerly

31. Brown, pp. s6—60.

32. For example, in homicide cases, as Rudolph Peters points out, “accord-
ing to the Sharia, the next of kin of the victim can play an active role in the pro-
ceedings, whereas, according to the secular, Western type laws, they are left out of
the trial, unless summoned as witnesses” (R. Peters, “Murder on the Nile,” Die

“Welt des Islams, vol. 30, 1990, p. 116. g

33. See Harold Tollefson, Policing Islam: The British Occupation of Egypt and

the Anglo-Egyptian Struggle over Control of the Police, 1882—1914, Westport, CT:
~ Greenwood, 1999.
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to the European interpretation of Islamic history as one of “civilizational
decadence”?* The interesting answer he gives refers to political economic
changes as well as to the cultural consequences of print. European capital-
ism, he points out, transformed the eighteenth-century mode of surplus
extraction through rent into a system of unequal exchange between metro-
pole and colony. Because the traditional forms of political legitimation
were now no longer appropriate to the colonial siruation, he argues, a new
ideological need was created—and eventually met by the indigenous elite
that emerged out of the social-economic disintegration of the old society
and of the effects of print on its culture. European historical reason (in-
cluding the notion of an Islamic Golden Age followed by a secular decline

‘under the Ottomans) was adopted by the new elites, he suggests, via books

from and about Europe, as well as the Islamic “classics” selected for print-
ing by European orientalists and by Westernized Egyptians. That civiliza-
tional discourse could now be used, concludes Schulze, to legitimize the
claim to equality and independence.

Ijtihid (a term used by earfier Muslim scholars to refer to independ-
ent legal reasoning on matters about which they were not in agreement)
was made to mean the general exercise of free reason, or independent opin-
ion, directed against taglid (the unreflective reproduction of tradition) and
in the cause of progressive social reform. This extension of the sense of
jjtihdd has been commented on critically by generations of orientalists.
Thus Charles Adams writes that “In orthodox Islam, the right of ‘ijtihad’
(independent opinion) in matters of law and religion, belonged only to the
great masters of the early generations and has consequently not existed
since the third century A.H. [ninth century C.E.]. Muhammad ‘Abduh and
his followers have, however, claimed this right for the present generation,
as for every other, so that Islam, and particularly its legal system, may be
adapted to present-day requirements.”®> And Aharon Layish pronounces
on the intellectual inadequacy of Muhammad Abduh, Rashid Rida, and
their followers: “the modernists did not succeed in shaping a new legal
doctrine amalgamating Islam with liberal elements of Western civilization.
Their attempt to improve the doctrine of selection and reopen the gates of

34. Reinhard Schulze, “Mass Culture and Islamic Cultural Production in
19th Century Middle East,” in Mass Culture, Popular Culture, and Social Life in the
Middle East, ed. G. Stauth and S. Zubaida, Boulder, CO: Westview, ro87.

35. Charles Adams, Klgm and Modernism in Egypt, London: Oxford Unij-
versity Press, 1933, p. 70, n. 1.
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ijtibdd by refashioning traditional mechanisms was immature, unauthori-
tative and unenduring. Their efforts were not continued, at any rate not by
the authorized exponents of the shar? 2.”3 Since it was precisely the “au-
thorized exponents of the shari2” that Abduh and Rida sought to dislodge
(and in some measure succeeded in dislodging) it is evident that Layish’s
critique—and others like it¥’ —operates with an a priori concept of “or-
thodox Islam.” Yet this concept seems to me misplaced in the discourse of
scholars who aim to write a history of Islamic tradition. It belongs to reli-
gious dispute between reformers (who invoke the authority of the text over
that of the interpretive community) and conservatives (for whom author-
ity is vested in the community of interpreters, the keepers of texts), because
both of them are committed to doing certain things #0 what they regard as
the essential tradition.

In short, there is no such thing as “real” jjtibdd waiting to be authen-
ticated by orientalist method; there is only ##7hdd practiced by particular
persons who situate themselves in various ways within the tradition of figh.
When Abduh and Rida draw explicitly on the precedence of the medieval
theologian and jurist Ibn Taymiyya, who employed ijtihdd to criticize the
status quo of his time, they are invoking a tradition of several centuries—
albeit in very changed circumstances—and not simply “refashioning
[namely, departing from the legitimate uses of ] traditional mechanisms.”
That tradition does not consist in employing the principle of universal rea-
son. It provides specific material for reasoning—a theological vocabulary
and a set of problems derived from the Qur'an (the divine revelation), the
sunna (the Prophet’s tradition), and the major jurists (that is, those cited as
authoritative) who have commented on both—about how a contemporary
state of affairs should be configured. Since ijtihid comes into operation
precisely when ijmda‘ (the consensus of scholars) has failed, the disagree-
ment of Abduh and Rida on this point with other Muslims, past and con-

36. Aharon Layish, “The Contribution of the Modernists to the Seculariza-
tion of Islamic Law,” Middle Eastern Studies, vol. 14, 1978, p. 267.

37. Layishs assessment of the work of the reformers as both inauthentic and
a failure is of a piece with earlier verdicts by Elie Kedourie and Malcolm Kerr. See
E. Kedourie, Afghani and Abdub: An Essay on Religious Unbelief and Political Ac-
tivism in Modern Islam, London: Cass, 1966; M. H. Kerr, Islamic Reform: The Po-
litical and Legal Theories of Mubammad Abduh and Rashid Rida, Berkeley: Univer-
sity of California Press, 1966. I have written a review article dealing with the
former: “Politics and Religion in Islamic Reform,” Review of Middle East Studies,
no. 2, 1976.
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temporary, does not signify that their view is no longer “traditional.” On'
the contrary, that disagreement or difference is what makes it part of the
tradition of Islamic jurisprudence. R

In fact, recent scholarship on the history of the shariz (by, for exam-
ple, Wael Hallaq, Haim Gerber, and Baber Johansen?®) has cﬁallengéd the -
orientalist thesis, propounded in the West since at least the begMng of -
the twentieth century, that the Islamic legal tradition became static—that
“the gates of ztihad were closed,” as the famous phrase has it—after the first
formative centuries. That thesis reflects the more general notion that-“the
traditional” is opposed to “the modern” as the unthinking and unchangmg
is to the reasoned and new. But argued change was always important to the
shariz, and its flexibility was retained through such technical devices as #rf
(custom), maslaha (public interest), and dzrira (necessity).

Schulze himself appears to be interested less in whether or not the re-
form movement led by Abduh and Rida was intellectually “immature.” In-
stead, he tells us that advocating 7#ih4d in this new sense provoked the fear
among more conventional #/ama that they would lose their position of
power as the new Islamic intelligentsia emerged, so they t0o began to take
their distance from “tradition.” Nevertheless, says Schulze, “traditional Is-
lamic culture” did not disappear. The bastion of that tradition remained
mysticism. The movements of rebellion against colonialism were based on
this traditional culture, and the hostility between it and colonialism was
extended to relations with the official Islam that colonialism had created.
Thus Schulze too employs a notion of “traditional Islam” that he identifies
with sufism and considers more authentic than the salafiyya attempts at re-
form. Schulze writes that the reform movement (#slzh) openly turned
against every manifestation of mysticism because mysticism réprcscntcd
what the European bourgeoisie disliked most about Islam—irrationalism,
superstition, fanaticism. By taking their distance from what Schulze calls
“tradition,” the new Islamic elites signaled their abandonment of it and $0.
asserted their claim to independence on the basis of civilized status,

This is a sophisticated account, and Schulze is right to draw our at-
tention to the evolving class structure of nineteenth-century Egypt. But I
am not persuaded by it as an explanation. To begin with a substantive
point, it ignores the ways the Egyptian reformers were able to draw on

38. W. Hallaq, Zaw and Legal Theory in Classical and Medieval Islam, Alder-

Sh(')t: Variorum, 19953 H. Gerber, Lilamic Law and Culture, I600-1840, Leiden:
Brill, 1999; B. Johansen, Contingency in a Sacred Law, Leiden: Brill, 1999.
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some of the ideas and attitudes of the eighteenth-century Hanbalite Ara-
bian reformer Muhammad bin Abdul-Wahhab, who was also very suspi-
cious of “irrationalism” and “superstition,” and who was prepared to use
ijtihdd to attack them in order to “purify” Islamic practice—but not be-
cause he wanted to get closer to the European bourgeoisie. Ibn Abdul-
Wahhab, like ibn Taymiyya before him, was considered by the EgyPtim. re-
formers to be part of their tradition even where they disagreed with hu'n.
Thus theoretically, Schulze’s perspective on the reasons behind dis-
cursive and behavioral shifts in Islamic tradition is too instrumental.
(Whereas Nathan Brown explains the reform of the Egyptian system of
justice in terms of tools for resisting imperialism, Reinhard Schulze sees Is-
Jamic reform in general as a means of claiming political independer%ce.)
* When major social changes occur people are often tinclear about precisely
what kind of event it is they are witnessing and uncertain about the prac-
tice that would be appropriate or possible in response to it. And it is not
easy to shed attitudes, sensibilities, and memories as though they were so
many garments inappropriate to a singular historical movement. New vo-
cabularies (“civilization,” “progress,” “history,” “agency,” “liberty,” and so
on) are acquired and linked to older ones. Would-be reformers,_.a-s well as
those who oppose them, imagine and inhabit multiple temporalities. .
‘ The concept of “tradition” requires more careful theoretical attention
than the modernist perspective gives it. Talking of tradition (“Islamic tra-
dition”).as though it was the passing on of an unchanging substance in 1‘10-
mogeneous time oversimplifies the problem of time’s definition of practice,
experience, and event. Questions about the internal temporal strucrure of
tradition are obscured if we represent it as the inheritance of an unchang-
ing cultural substance from the past—as though “past” and “present” were
‘places in a linear path down which that object was conveyed to.the fu-
ture.” (The notion of invented tradition is the same representation used
subversively,) We make a false assumption when we suppose that the pres-
‘ent is merely a fleeting moment in a historical teleology corinecting past to
future. In tradition the “present” is always at the center. If we attend to the
way time present is separated from but also included within events and
epochs, the way time past authoritatively constitutes present practices, and
the way authenticating practices invoke or distance themselves from the
‘past (by reiterating, reinterpreting, and reconnecting textualized memory
and memorialized history), we move toward a richer understanding of tra-
dition’s temporality. When settled cultural assumptions cease to be viable,
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agents consciously inhabit different kinds of time simultaneously and wry
to straddle the gap between what Reinhart Koselleck, speaking of “moder-
nity,” calls experience and expectation, an aspect of the contemporaneity of
the noncontemporaneous.” But unilinear time together with its breaks—
the homogeneous time of modern history—in spite of its being essential
to thinking and acting critically, is only one kind of time people imagine,

respond to, and use. :

Modern history cleatly links time past to time present, and orients its
narratives to the future. But present experience is also, as Koselleck points
out, a reencounter with what was once imagined as the future. The disap-

pointment or delight this may occasion therefore prompts a reorientation

to the past that is more complex than the notion of “invented tradition” al-
lows. The simultaneity of time that this generates is not to be confused, in-
cidentally, with what Benedict Anderson identifies as the premodern reli-
gious imagination in which cosmology and history are confused, or as the
modern secular imagination that links together disparate events on the one
hand and nationwide readers on the other hand—two kinds of linkage
mediated through the daily newspaper.®® Koselleck’s notion of simultaneity
relates neither to a confusion of religious imagination nor to coincidences
apprehended within homogeneous time. It is intrinsic to the structure of
time itself. .

(The Arabic word hadith, incidentally, captures nicely the double
sense of temporality usually separated in English: on the one hand it de-
notes anything that is new or modern, and on the other hand a tradition
that makes the past—and furure—reencountered in the present.?! For Aa-

39. Gleichzeitigkeit der Ungleichzeitigen. Koselleck sees “modernity”
(Neuzeiz) as being located precisely in the rupture between the two: “the divide be-
tween previous experience and coming expectation opened up, and the difference

-between past and present increased, so that lived time was experienced as a rup-

ture, as a period of transition in which the new and the unexpected continually
happened” (Futures Past: On the Semantics of Historical Time, Cambridge, Mass.:
MIT Press, 198, p. 257). Koselleck does not add that in this rupture the old might
be remembered in unexpected ways because the future looked forward to is not ex-
perienced as such when it arrives. One should not take it as given, as progressivists
tend to do, that all positive invocations of the past are inevitably “nostalgic.”

40. Benedict Anderson, Imagined Communities, London: Verso, 1983,
chapter 2. -

41. In an excellent (un?ublished) paper entitled “The Birth of Tradition and
Modernity in 18th and 19th Century Islamic Culture—The Case of Printing,”
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dith means “discourse” in the general, secular sense as well as the remem-
bered discourse of the Prophet and his Companions that is actualized in
the disciplined body/mind of the faithful Muslim—and thus becomes the
tradition, the sunna.)

But I have empirical concerns about Schulze’s account too. Muham-
mad Abduh’s relation to sufism was more complicated than it suggests. For
although Abduh was critical of Sufis who promoted doctrines and practices
he considered contrary to the shart 2 (ghulit al-safiyya), and who served the
political ambitions of rulers by providing them with what he called “cor-
rupt fatwas,” he strongly endorsed the sufi understanding of ethics and
spiritual education (/m al-akhliq wa tarbiyyat al-nufiis).2 The complexity
in Abdul’s views brings out the inadequacy of the kind of binary thinking
(familiar to Western students of Islam since Goldziher) that opposes as
mutually exclusive “orthodox Islam” to “suff Islam,” “doctors of law” to
“saints,” “rule-following” to “mystical experience,” “rationality” to “tradi-
tion,” and so forth.* This is not to say that Muslims never themselves em-
ploy such binaries—especially for polemical purposes—but this situated
deployment should not be mistaken by the nonparticipatory scholar as ob-
jective evidence of-a continuous split in the Islamic tradition. The differ-
ence that does exist is berween would-be authorizer and practioner. The

participant’s engagement with his tradition is in part an involvement with

Reinhard Schulze traces the shifting semantic field of such Arabic words as “new”
(hadith), “free from precedent” (ijtihid), “original” (asli), and so forth, which
reenforces the point I am making, :

42. See, for example, the summary of a conversation in 1898 between Abduh
and Rida (published under the heading “al-tasawwuf wa al-sifiyya’ in volume
three of al-A'mal al kamila, edited by Muhammad Imara) in which he also de-

clares to the latter that “All the blessings of my religion that I have received—for

which I thank God Almighty—are due to sufism” (p. 552).

43. The idea thar these contrasts are at once mutually exclusive and funda-
mental to Islamic thought and practice was taken up and repeated by an older gen-
eration of social anthropologists (for example, E. E. Evans-Pritchard, E. Gellner,
and C. Geertz). Unfortunately even recent anthropological monographs on mysti-
cal Islam (for example, by K. Ewing, who employs psychoanalytic theory in her
work) have, by their exclusion of any discussion of the connections between sufism
and shari @, tended to reinforce that binary. But this has now begun to be disputed
by scholats. See G. Makdisi, “Hanbalite Islam and Sufism,” in Studies on Islam, ed.
and trans. M. Swartz, London: Oxford University Press, 1981. See also the com-
ments in Julian BaldicK's Mystical Islam, London: 1. B. Tauris, 1989, pp. 7-8.

Reconfigurations of Law and Ethics in Colonial Egypr 225

its multiple temporalities, his selection, affirmation, and reproduction.of.
its authoritative practices. I will return to this point later. o
In his informative study of the connection between late-nineteenth-
century Islamic reform and the modernizing state, Jakob Skovgaard-Petersen
has taken the argument about the ideological role of the new Islamic elites
further, with specific reference to a sociology of secularization within
Egypt.* He underlines the well-known social developments from the late
nineteenth-century onward—the centralization of state authority, the cre-
ation of new state institutions, the standardization of administrative
rules—and like Schulze he considers the spread of printing and the emer-
gence of a reading public as critical developments. These new develop-
ments, he tells us, enabled Islamic reformers to advocate a more “rational.
and ethical” Islam, especially through the institution of the Jatwa (ju-
risprudential opinion on matters of religious conduct), in which the idea
of self-regulation is crucial. Borrowing from Peter Berger’s ideas on secu-
larization, he proposes that freeing the individual from religious authority
has a double consequence: on the one hand it greatly expands the choices
available, and on the other hand religious commitments come to depehd
on subjective judgment. Because the choices are now situated in a “dis.
enchanted” world,* the judgment tends to employ secular reason..
There is some truth in this, but as I proposed earlier, terms such as
“rational and ethical” as well as “disenchantment” are problematic (see
Chapter 1). Perhaps more important is the mistaken aséumption- (géﬁning
sone popularity in Islamic studies) that modernity introduced subjective
interiority into Islam, something that was previously absent. But subjective
interiority has always been recognized in Islamic tradition—in ritual wor-
ship (%6adt) as well as in mysticism (tasawwnuf). Whar modernity does -
bring in is a new &ind of subjectivity, one that is appropriate to ethical au-
tonomy and aesthetic self-invention—a concept of “the subject” that has a
new grammar. ' e ' : ' -
In this connection Skovgaard-Petersen makes the familiar progres;
sivist claim that “the room for choice is constantly expanding in the case of

sexual relations, as it is in most other walks of life”*—presumably becauise

sex is no longer hedged around by religio-legal taboos. However, this state-

44. Jakob Skovgaard-Petersen, Defining Islam Jor the Fgyptian State: Mufsi
and Fatwas of the Dar al-Ifia, Leiden: ‘Brill, 1997. s

45. Ibid. pp. 23-24. :

46. Ibid., p. 384.
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ment of increasing freedom obscures a complicated picture. Consider the
many- legal restrictions in modern life (minimum age of marriage, restric-
tions on polygyny, the requirement of state registration of marriage and di-
vorce, and so on) that were previously absent. So what one gets is a diffet-
ent pattern of constraint and possibility reflected in a reformulated
criminal law. Consider, fuither, the fact that many social relations—such
as those between adults and children—become sexualized in modern life,
and thus become the object of public anxiety (an uncontrollable emotion)
and administrative regulation (involving judgment and intervention). This
very modern instanice of the interweaving of fantasy and exploitation, for-
bidden pleasure and governmental power is not well represented in the old
formula of a “disenchanted world” in which triumphant rationality affords
* increasing choice.” “The room for choice” is not a homogeneous space of
which secular liberal society happens to have the most.

Nevertheless, one can draw out a conclusion from Skovgaard-Petersen
that he leaves implicit but which I consider especially important for my
story, The individual is now encouraged—in morality as well as in law—
to govern himself or herself, as befits the citizen of a secular, liberal soci-
ety. But two points should be borne in mind in relation to this conclu-
sion. First, this autonomy depends on conditions that are themselves
subject to regulation by the law of the state and to the demands of a mar-
ket economy. Second, the encouragement to become autonomous is pri-
marily directed at the upper classes. The lower classes, constituted as the
objects of social welfare and political control, are placed in a more am-
biguous situation. :

This conclusion seems to me to have particular implications for an
analysis of the modernist movement in Islam. It prompts one to ask of the

 salafiyya reformers not why they failed to produce a sufficiently impressive
Islamic theology or legal theory, nor why they became willing ideologists
for the state (both being tendentious and question-begging formulations),
but how the reordering of social life (a new moral landscape) presented cer-
tain priorities to Islamic discursive tradition—a reordering that included a
new significance being given to the family, a new distinction being drawn
between law and morality, and new subjects being formed. How the Is-
« 47 Seelan Hacking, Rewriting the Soul: Multiple Personality and the Sciences
of Memory, Princeton: Princeton University Press, 1995, a fascinating discussion of
child abuse as subjective experience, emancipatory politics, and "psychological

_ _knoWledge.
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lamic discursive tradition responded to and intervened in the newly emerg-
ing moral landscape is a complex matter. In this chapter I consider only
one small aspect of it, having to do with the reform of the law.

Moral autonomy and family law

“The sharia was not abandoned,” writes Nathan Brown, “but it was
restricted to matters of personal status and to areas where it could be
clearly and easily codified.”® But when the shar7 4 is structured essentially
as a set of legal rules defining personal status, it is radically transformed.
This is not because the shari 4, by being confined to the private domain, is
thereby deprived of political authority, something that advocates of an Is-
lamic state argue should be restored. On the contrary, what happens to the
shari a is best described not as currailment but as transmuration. It is ren-
dered into a subdivision of legal norms (figh) that are authorized and
maintained by the centralizing state.

In the perspective on law reform in Egypt that I adopt, a citizen’s
rights are neither an ideological legitimation of class rule (“Marxism”) nor
a means for limiting arbitrary government (“liberalism”). I see them as in-
tegral to the process of governance, to the normalization of social conduct
in a modern, secular state. In this scheme of things the individual acquires
his or her rights mediated by various domains of social life—including the
public domain of politics and the private domain of the family—as articu-

. lated by the law. The state embodies, sanctions, and administers the law in

the interests of its self-governing citizens. The state’s concern for the harms
and benefits accruing to its subjects is not in itself new. But—as Foucault

- argued—the modern state expresses this concern typically in the form of a

new knowledge (political economy) and directs it at a new object (popula-
tion). It is in this context that “the family” emerges as a category in law, in
welfare administration, and in public moralizing discourse. The family is
the unit of “society” in which the individual is physically and morally re-
produced and has his or her primary formation as a “private” being, It is of-
ten assumed that colonial governments were reluctant to interfere with
family law because it was the heart of religious doctrine and practice. I ar-
gue, on the contrary, that the shari thus defined is precisely a secular for-

48. Hacking, p. 58. -
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mula for privatizing “religion” and preparing the ground for the self-
governing subject. ' '

This brings me to Muhammad Abdub’s report on the sharia
courts written in 1899, the year he was appointed Grand Mufti of
Egypt.* Abduh’s recommendations in this remarkable mandate for re-
form cover a range of technical topics—improving court buildings, in-
creasing the salaries of judges and clerks and raising their standard of
education, expediting the hearing of cases and the execution of judg-
ments, instituting regular inspections and a better system of record-
keeping, simplifying interaction with litigants and clarifying the official
language used, and so on. The reforms Abduh proposes here are there-
fore largely to do with procedure and setting. The shari a, he insists, is
not itself in need of improvement but the books in which it is written
are unnecessarily difficult for litigants to understand, and it could there-
fore do with the kind of rationalizing work that the Ottoman state un-
dertook for the majalla.”® But what is striking is the way Abduh ap-
proaches the basic social function of the sharia courts in terms of
something that has come to be called “the family.”

These courts; he writes, intervene between husband and wife, father

and son, a guardian and his ward, and between brothers. There is no right

relating to kin over which these courts do not have jurisdiction. This
means, says Abduh, that shari 2 judges look into matters that are very pri-
vate and listen to what others are not allowed to hear. For even as they pro-
vide the framework of justice, so they are a depository for every kind of
family secret. In other words, the courts are expected both to guard the pri-
vacy of the words and acts of domestic life and to work through the senti-
ments on which social life ultimately depends. Since the sharia code of
1897 explicitly required a public hearing of cases (something Abduh must
have been aware of in writing his report) his emphasis on secrecy expresses
the old liberal dilemma of addressing both privacy and publicity in the le-
gal culture. .

Abduh observes that in these modern times, “Most of the lower class
and a fair number of the middle and upper classes have abandoned kinship

49. Muhammad Abduh, “Tagrir islih al-mahikim al-shariyya,” in Al-
A'mél al-kimila lil-imam Mubammad Abdub, ed. Muhammad Imara, vol. 2,
Beirut, 1980, pp. 217—97. Surprisingly, it is not mentioned in modern histories
of law in Egypt.

so. Ibid., p. 295.
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and affinal sentiments, and so they resort to the 4274 courts in the mat-
ter of domestic relations. With regard to such matters as daily expenses, the
accommodation and comfort of the wife in disputes with the husband’s
family, with regard to provisioning and other affairs of the children, to
their education until a pre-determined age, and to everything needed for
such matters, the resort among those we have mentioned is now to the
sharia courts. It is obvious,” Abduh goes on, “that a people (s428) is com-
posed of households that are called families (al-buyit allati tusamma 7ilir)
and that the basis of every nation (wmma) is its families, because a totality
is logically'made up of its parts. Since the welfare of families is connected
in its most detailed links with the sharia courts—as is the case today—the
degree to which the nation needs the reform of these courts becomes clear:
It is apparent that their place in the structure of Egyptian government is
foundational, so that if they were to weaken, the effects of this weakness
would be evident in the entire structure.”!

Among the many recommendations in his report, Abduh stresses the
need for a more careful separation of functions between administration and
jurisprudence (al-idira wa al-figh), and he urges greater independence of
the sharia courts from state control. Thus even though he considers the
shari system to be integral to governance, he does not consider the state
to be the source of its authority. Nevertheless, he regards the sha77% to be
essential to the restoration of “the family,” especially among the lower
classes. Without the work of the sharia courts—which are in effect “fam-
ily courts”—he sees social life itself in danger of moral collapse. By being
identified with the family the shari thus becomes functionally ceritral at
once to political order and to the total body that will eventually be repre-
sented as “society,” The modern Arabic word for society (mujtama’) is not
yet linguistically available, nor is the modern concept to which it now
refers. For insofar as that concept is political, it signifies a population held
together by social relations where “the social” is constituted by the theoret-
ical equivalence of autonomous individuals.’? The theological concept
umma that Abduh employs has the sense of a collective body of Muslims
bound together by their faith in God and the Prophet—a faith that is em-

s1. Ibid., pp. 219—20. :

s2. The entry for “society” in Badger's English-Arabic Lexicon, London
(1881), gives neither the word mujtama; nor any reference to the modern concept.
Lane’s Arabic-English Lexicon, London (1872), also has no reference to the modern
concept of “society”; the sense of mujtama'is still only “a meeting place.”
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~ bodied in ‘prescribed forms of behavior. It is therefore quite different
from the idea of a society made up of equal citizens governing themselves
individually (through conscience) and collectively (through the -elec-
torate). That idea was just beginning to be deployed in Western Europe
in the nineteenth century as the object of knowledge-based interven-
tions*®—by movements for universal franchise,* as well as movements
for the moral improvement of the poor, for the practical reform of edu-
cation and the law, and for the organization of sanitation and hygiene in
urban space. :

It is in this context that I think one may place the reform that
eventually translates the sharizas “family law.” For the family is not
merely a conservative political symbol or a site of gender control. By
. virtue of being a legal category it is an object of administrative inter-
vention, a part of the management of the modern nation-state—not
* least in the twentieth-century projects of birth control. (Paradoxically,
the “family” becomes salient precisely when modern political economy,
the prinicipal source of government knowledge and the principal object
of its management, begins to represent and manipulate the national
population in terms not of “natural units” but of statistical abstrac-
-~ tions—economic sectors, consumers, active labor force, propérty own-
ers, recipients of state benefits, demographic trends, and so forth. At
the level of public knowledge and activity “the individual” becomes
marginalized.) - :

 Iris because the legal formation of the family gives the concept of in-
dividual morality its own “private” locus that the: shzr:z can now be spo-
ken of as “the law of personal status"—ganin al-ahwil al-shakhsiyya. In

53. The National Association for the Promotion of Social Science was home
to everyone “engaged in all the various efforts now happily begun for the im-
provement of the people,” as the official account of its foundation in England in
1857 put it. “It divided itself into five ‘departments’: legal reform, penal policy, ed-
ucation, p@bﬁc health, and ‘social economy’. . . . [TThe bulk of its members were
drawn from . .. professions most actively engaged with practical social prob-
lems—doctors, coroners, charity organizers, and the like” (Stefan Collini, Public
Moralists: Political Thought and Intellectual Life in Britain, 18501930, Oxford:
Clarendon, 1991, p. 210). :
< 54.'For an excellent history of the suffrage in France, see Pierre Rosanvallon,
Le Sacre du Citoyen, Paris: Gallimard, 1992.
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this way it becomes the expression of a secular formula, defining a place in
which “religion” is allowed to make its public appearance through state
law.> And the family as concept, word, and organizational unit acquires
new salience. :

The modern “family”

The sense of the word 7% (translated into English as “family”) as
used by Abduh and other reformers is modern—a fact reflected not only
in its relatively recent coupling with shariz law, but also in changing liter-

ary Arabic. Eighteenth-century dictionaries do not give the modern sense

of Z%laand usra, meaning a unit consisting of parents and children. One
can see how the modern usage was probably derived: the form tydla is
given as meaning “to give help and support to dependents,” but also as “the
process of having more children”; us7z meant “tribe,” or “agnates” (relatives
on the father’s side).’ By the late nineteenth century, %% becomes a part
of common usage and generally signifies “a man and his wife and his chil-
dren and those who are dependent on him from his paternal relatives”>’—
such as younger siblings or aged parents. A modern dictionary has a defi-
nition in terms of unit of habitation: 7%/ means “those who are gathered

55. Hamid Zaki states that the term al-ahwdl ai-shakhsiyya (personal status)
is new to Egypt, having been introduced from Europe with the laws now admin-
istered by the National Courts, and he notes its absence in the codes administered
by the shari courts. Accordingly, he traces the definition of the term through
French legal authorities, from the division between “personal status” and “real sta-
tus” in the Napoleonic Code, to the contemporary recognition of multiple status
categories. The term “personal status” (al-ahwal al-shakhsiyya) now refers, Zaki
notes, to the ensemble of juridical institutions that define the human person in-
dependent of his wealth, obligations, and transactions (“Al-Mahdikim al-ahliyya wa
al-alwal al-shakbsiyya,” in Majallat al-giniin wa al-igtisid, December 1934, pp.
793—95). This abstraction subverts the old shari 2 categorization of the human per-
son. In the writings of medieval Islamic jurists the particular categories of male
and female, free and slave, are essential to the legal interpretation of the human
body, intention, and agency (see Baber Johansen, “The Valorization of the Human
Body in Muslim Sunni Law,” in D. J. Stewart, B. Johansen, and A. Singer, Law
and Society in Islam, Princeton: Markus Wiener, 1996).

56. See Tij al-‘Uris.

57. See Muhit al-Mubir.
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together in one house, including parents, children and near relauves 58 So
much for shifting referents.*

The things signified are also being transformed. Social historians
have traced:the rearticulation of kinship units and networks among the ru-
ral population in mid-century and ascribed it both to state and market:
forced labor and military conscription, a general decline in the economic
condition of handicraft workers and petty traders due to the penetration of
European capitalism, as well as the reform of landholding and taxation sys-
tems. Thus Judith Tucker notes that although it was common for several
brothers to live and work togcthér with their wives and children, sharing
goods, livestock, and land in a unit recognized in law as a partnership
(shirka), the state’s draconian measures seriously affected the structure of
such units and networks. For example, “Despite the migration of women
and children in the wake of drafted husbands in a conscious attempt to
maintain the family unit, conscription made inroads on traditional [that is,
existing] structures. The military family was a nuclear family; the man,
wife and children were removed from their village community, and more
importantly, from the extended family which had formed their social and
economic environment. A network of economic relations and social re-
sponsibilities bound them to their parents, brothers and sisters, and rela-
tives by marriage. The formation of a nuclear family unit at some distance
away weakened these ties. If the woman remained without her husband in
the village, the man’s absence affected patterns of material support and the
division of tasks.”® (It is of some interest that the “family” makes its ap-
pearance as a category in the census registers of Egypt only in 1917.%)

So if Muhammad Abduh regards the family as the basic unit of soci-
ety, it is not because he invokes a nostalgic past but because something new
is now emerging in the changing social structure.

Among the urban upper classes, Western-type schooling (in Euro- -

pean languages) and the adoption of Western domestic styles and manners

58. See al-Mujam al-Wasit.

59. The Qur'an, which is the basic source for the sharia, contains neither
@ %la nor usra. The words that are used there, bzyrand A/, and that are translated
into English as “family,” have much wider or looser connotations. '

60. Judith Tucker, “Decline of the Family Economy in Mid-Nineteenth-
Century Egypt,” in Arab Studies Quarterly, vol. 1, no. 3, 1979, p. 262.

61. See Frangois Ireton, “Element pour une sociologie historique de la pro-
duction statistique en Egypte,” Peuples méditerranéen, no. 5455, 1991, p. 80.
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also produced a discourse of the ideal family—typically expressed in-
terms of “the problem of the status of Muslim women®—among Western-
educated reformers in the late nineteenth century. Perhaps the most fa-
mous text that exemplifies this is Qasim Amin’s controversial book on T%e
Emancipation of Woman,* long regarded as a major step in the history of
Egyptian feminism. In a powerful critique of that work, Leila Ahmed has
argued that “In calling for women’s liberation the thoroughly patriarchal
Amin was in fact calling for the transformation of Muslim society along
the lines of the Western model and for the substitution of the garb of
Islamic-style male dominance by that of Western-style male dominance.
Under the guise of a plea for a ‘liberation’ of woman, then, he conducted
an attack that in its fundamentals reproduced the colonizer’s attack on na-
tive culture and society.”®® It was designed, in other words to help eradl-
cate bad habits among the natives.

Amin’s book is devoted to a sustained condemnation of the seclusion
of women (symbolized by the veil) and a reiteration of the condition that
makes for happiness in the family. As he puts it, when a “woman learns of
her rights and acquires a sense of her self-worth, marriage will become the
natural means for realizing the happiness of both the husband and wife.
Then marriage will be based on the inclination of two persons.to love each
other completely—with their bodies, their hearts, and their minds.”¢*
Thus the nuclear family is the essential site for the happiness of the mar-
ried couple through the fulfillment of their dreams. The material condi-
tions of their existence are irrelevant. “Look at spouses who love one an-
other, and you will see that they enjoy the blessings of paradise. What do
they care if they are penniless, or if they have only lentils and onions to eat?
Their cheerfulness throughout the day is enough for them—a cheerfulness
that energizes the body, reassures the self, awakens feelings of joy in life,
and renders it beautiful.”® The core of the happy modern family is a
monogamous relationship; a polygynous household can only be a space of
conflict, hatred, and misery. But if even monogamous families are not to-

62. Qasim Amin, Tahrir al-mar'a, Cairo: Dar al-Maarif, 1970 [1899]. Amin
was a lawyer by profession, initially trained in Egypt but with several years’ further
education in France.

63. Leila Ahmed, Women and Gender in Islam, New Haven Yale Umversnty
Press, 1992, p. 161.

64. Ibid., p.'145.

65. Ibid., pp. 145—46.
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day full of happiness and true love, if on the contrary they are usually the
site of coritinuous quarrels, it is because the uncivilized practice of veiling
prevents the wife from acquiring the minimal education and from inter-
acting with men in order to make the (middle-class) family successful.%

Ahmed is right to describe Amin’s text, with its contempt for Egypt-
ian domesticity and its insistence on the supreme importance of abolishing

the veil, as the reproduction of a “Western colonial discourse.” But here I

want to focus on something else: the appearance of the conception that
love between a man and a woman-is the necessary basis of the only kind of
family life that can have any value, and the assumption that legal condi-
tions are necessary for ensuring domestic bliss. Of course monogamy in it-
self is not a Western phenomenon, nor-was affection between husband and
~ wife unknown in Egypt until Westernized reformers proposed it—al-
though Amin, like many other Egyptian reformers of his time, believed
that that was so. My concern is simply to draw attention to the condition
of equality in the mutual sentiments of love between a man and a woman
that Amin regards as essential to the private institution called “family”—
and to the fact that this equality is entangled with legal definitions.

" Tt is for this reason—to secure mutual love within a monogamous
. family—that the reform of marriage and divorce provisions in the shariz

66. The Islamic journal al-Mandr, edited by Muhammad Abdub’s disciple
Rashid Rida, was very favorable to Qasim Amin’s book—as well as to its sequel
The New Woman. See Sami Abdulaziz al-Kumi, as-Sahdfa al-islimiyya fi misr fi-I-
qarn at-tdsi' ‘ ashara, Mansura: Dar al-Wafd, 1992, pp. 96-97.

67. In his magistérial study of European bousgeois sexuality in the long

ninetéenth century, Peter Gay observes: “Intimate love, intimate hatred, are time-
less; Freud did not name the Oedipus complex after an ancient mythical hero for
nothing. But the nineteenth-century middle-class family, more intimate, more in-
formal, more concentrated than ever, gave these universal human entanglements
exceptional scope and complex configurations. Potent ambivalent feelings between
married couples, and between parents and children, the tug between love and hate
deeply felt but rarely acknowledged, became subject to more severe censorship
than before, to the kind of repression that makes for neurosis. The ideology of un-
reserved love within the family was attractive but exhausting. Father’s claims on
daughters and mother’s claims on sons, assertions of authority or demands for de-
votion often masquerading as excessive affection, acquired new potency precisely
as the legal foundations for authority began to crumble. Increasingly, family bat-
tles took place, as it were, not in the courtroom, but in individual minds” (The
Education of the Sénses, New York: Norton, 1984, pp. 444—45).
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plays such an important role throughout Amin’s text. Thus polygyny,
which unfortunately for Amin seems to be condoned by the Qur’an,
should be legally circumscribed as much as possible. Indeed he argues, like
other reformers before and since, that the intention of the relevant
Qur’anic verses is that polygyny be allowed only if it is secured against in-
justice. “If there is injustice among the wives as is evident in our times,”
Amin writes, “ot if moral corruption comes to families from the plurality
of wives, and if the limits of the law that should be respected are trans-
gressed, and. if there is enmity among members of a single family and it
spreads to the point that it becomes general—then it is allowed to the ruler
who cares for public welfare [2/-maslaha al-Gmma] to prohibit polygyny,

conditionally or unconditionally, according to what he sees as suitable to

public welfare.”® Thus although state legislation is necessary for creating
the conditions for moral behavior, the argument for overriding the
Qur’anic permission of polygyny is simply a generalized sense of public
welfare that is still justified in Islamic terms.®® Although, paradoxically, the
ideal that exemplifies the solution is the monogamous nuclear family
among the Westernized classes (whose men now engage in the publicly
regulated professions of law, medicine, the higher civil service), increas-
ingly separated from “public life,” and becoming the principal domain in
which moral behavior is to be learned and always to be practiced.

Defining secular law for modern morality

I am suggesting, in effect, that the social and cultural changes taking
place in the late nineteenth and early twentieth centuries—whether delib-
erately initiated or not—created some of the basic preconditions for secu-
lar modernity. These involved the legal constitution of fundamental social
spaces in which governance could be secured through (1) the political au-
thority of the nation-state, (2) the freedom of market exchange, and (3) the
moral authority of the family. Central to this schema is the distinction be-
tween law (which the state embodied, produced, and administered) and

68. Amin, pp. 154-55.

69. This posmon is quite different from that of Ahmad Safwat, whxch I dis-
cuss below; but it is not unrelated to arguments produced by recent Muslim mod-
ernists, such as Fazlur Rahman—see, for example, his “Law and Ethics in Islam,”
in Et/m‘: in Islam, ed. R. G. Hovannisian, Malibu, CA: Undena Publications, 198s.
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morality (which is the concern ideally of the responsible person generated
and sustained by the family), the two being mediated by the freedom of
public exchange—a space that was restructured in Egypt by the penetra-
tion of Eurppean capital and the adoption of the European law of con-
tract,”® a space in which debates about Islamic reasoning and national
progress, as well as about individual autonomy, could now take place pub-
licly. The reform of the shari 2 in Egypt should be seen in relation to this
re-ordering, although it was not the only way the reform could conceivably
have beeh carried out. _

Ahmad Safwat’s attempt at the beginning of the twentieth century to
formulate for Egypt a secular distinction between law and morality claims
our detailed attention, because it applies 7¢ihdd (in the wider sense popu-
larized by the salafiyya reformers).in the cause of a modernized and mod-
ernizing state. It is also, to my knowledge, the first work to argue this case

rigorously and without having to depend logically on Islamic ideas of

maslaha. Safwat was a British-trained lawyer and an advocate of shari re-
form, who first presented his ideas in a book entitled “An Inquiry into the
Basis of Reform of the Law of Personal Status.” Three years later he pub-
lished a short statement of his position in English.”!

The former, being addressed to an Egyptian audience, is largely pre-
occupied with the probiem of changing the existing laws relating to mar-
riage and divorce, the social problem with which it begins. There is a pop-
ular feeling, Safwat claims, that the shari 2 is sacred (shu'ur dmat al-nds bi
qaddsatihi),”* and yet it is precisely its details, such as inequality in the
marriage contract, that make for difficulties now that social life has
changed. This constitutes a danger to the whole of society. “If we wish to
discover a cure for the present situation then let us think of how we want
our family life to be organized, and see how we can put that into effect in

agreement with religious rules. Previously marriage was (and continues to -

be in the customary practice of the lower classes) an institution designed
for sexual pleasure and procreation, but now it has become a. partnership

70. See Hossam M. Issa, Capitalisme et sociétés anonymes en Egypte: Essai sur
le rapport entre structure sociale et droir, Pans R. Pichon et R. Dura.nd -Auzias, 1970,
especially part one.

71. Bahth fi qd‘idat isldh qaniin al-abwil al-shakhbsiyya, Alexandria: Jurji
Gharzuri Press, 1917; “The Theory of Mohammedan Law,” in The Journal of Com-
parative Legislation and International Law, vol. 2, 1920.

72. Safwat, Bahth, p. 2.
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in a joint mode of life.” This means that the marriage contract can be
binding only with the complete agreement of both sides with no inter-
ference from anyone.” The freedom of contract between equal parties—
a freedom already central to the sphere of commercial exchange—is thus,
a basic principle of Safwat’s proposals for reform, one on which he:lays
great stress.

The improved conditions of domestic life among Lhe upper classes,
Safwat believes, point to the way that marriage for all of society must be
civilized with the aid of a civilized law. Safwat’s attribution of people’s feel-
ings of “sacredness” toward the shari @ is a formulation symptomatic of the
newly emerging secular discourse. It is clearly intended to signal the pres-
ence of “irrational” sentiments toward the law assumed to be based on the .
belief that it cannot be touched by “profane” hands (“taboo”). But the Ara- .
bic word gaddsa (“sacred”) is not used classically to qualify the sharia. (See
Chapter 1.) The most common adjective used, at least in the nineteenth
century and later, is “Islamic.” It is when something is described as be-
longing to “religion” and it can be claimed that it does not that the secular
emerges most clearly.

Safwat insists that such reforms are not contrary to-the ﬁmdamental
principles of the shariz, and proposes a reexamination of the basic sources
of that law: Qus’an (the divinely revealed text), sunna (the tradition of the
Prophet), ijma‘ (consensus of scholars), and géyds (analogical reasoning).
Since analogy is not a source but a method of reasoning, it can be set
aside, he says. Furthermore, since the consensus established in the past by
jurists, and even the tradition of the Prophet himself, depend for their au-
thority on the Qur'an, Safwat suggests: that it is the latter one must attend
to above all.

Safwat notes that the commandments in the Qur’an may be classified
as follows: (1) acts that are forbidden (barim), (2) acts that are mandatory
(wajib), and (3) acts that are permitted (j2%z).” This latter residual cate-
gory consists of everything that (from the point of view of religion) the in-
dividual has the right to do, and as the members of an infinite residual cat-
egory they cannot be exhaustively enumerated. The legal status of such acts
mentioned in the Quran is no different from those that are not ‘men-

tioned. They are all equally optional. The few that are specxﬁed have the

73. Ibid., pp: 3-5.
74. Ibid., p. 24. -



238 SECULARIZATION-

function of defining forbidden acts—as when the Qur'anic statement that
Muslims may have up to four wives defines a limit (that is, that having
more than four at the same time is forbidden). But as optional acts are not
mandatory, they cannot be granted absolutely by the state since they may
conflict with the freedom of others in particular social circumstances. And
this is where the positive law of the state comes in, because its function is
to limit—in the interest of all—the options of the individual that the
shari a permits. That is why a large number of activities are possible only
by prior permission of the government in which particular conditions are
stipulated—for example, the professional practice of medicine or law, or
(this is Safwat’s example) of plural marriage. -

The almost indefinite extension of “natural” rights may thus be cur-
tailed by the state through legislation without infringing the rules of (reli-
giously derived) morality, because the state’s jurisdiction lies beyond the
two Qur'anic classes of forbidden and obligatory acts. The argument by
which Safwat delimits the sphere of religious rules and opens up the space
for secular state law is, I think, one of the earliest and most rigorous of its
kind in modern Islamic reform. Thus although he repeatedly adverts to the
importance of recent historical changes and to the need for responding to
them, he does not make that the basic method of reform. He does not, for
‘example, take the easy way out (as others have done since) by resorting di-
rectly to the slippery notion of “public interest” (istislah) in order to adjust
shari a rules to “modern standards.” He first clears a theoretical space in
which the state can judge and act freely in limiting the liberties of its indi-
vidual citizens in the public interest—an interest that presupposes the con-
ditions in which civilized life can be lived by all.

It is in the English article (addressed to European readers) that
Safwat more boldly represents the Quran as a religious text that mixes to-
gether moral and legal rules: “the liberty of a Mohammedan is only re-
stricted by the positive commandments of the Koran. I say ‘positive’ to dis-
tinguish the positive rules of law from those of morality, which in the
Koran are mixed together, and to distinguish them, we have to look for the
nature of the sanction.”” -

 The distinction between law and ethics is itself made in jurisprudential
terms that are traceable in European thought at least as far back as Grotius,”®
* 75 Safwat, “Theory,” p. 314. .

76. See J. B, Schneewind, The Invention ofAutonomy A History of Modern
_ Maral Pbtlo:apby Cambridge: Cambridge University Press, 1998, chapter 4, espe-
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- a distinction expressing the idea that law is the domain of obedience to a

civil sovereign and morality the domain of individual sovereignty in accor-
dance with inner freedoms (conscience). The idea of an inner, conscience-
driven moral law is taken for granted by Safwat. Where the disregard or
breaking of a rule leads to punishment imposed by the state, says Safwa,
there is (secular) law; where transgression is sanctioned only by punish-

-ment in the next world, there is (religious) morality. The interesting point

here is not simply that law and morality are distinguished (medieval Is-
lamic jurists made that distinction too, as we shall see in the next sectior),
but that the distinction between “morality” and “law” can be defined in
parallel ways as rules, and that their obligatory character is constituted by
the punishment attached to them.

There are at least two ways in which Safwat's clear separation between the
scope of morality and of law may be described, the first of which one might call
ethnographic. Thus even in the Western liberal scheme miorality is connected to
law in complicated ways. The authority of legal judgments is dependent on the
ways justice, decency, reasonableness, and the like are culturally interpreted; the
credibility of witnesses is linked to ways “good” or “bad” character are culturally
recognized, assessed, and responded to. Furthermore, there is the general sense
that the laws in force should be consistent with the prevailing morality.” In
Egypt the codes introduced at the turn of the century were largely European
and secular while morality was largely rooted in Islamic tradition.”® This fact

cially pp. 75—78; and Richard Tuck, The Rights of War and Peace, Cambridge: Cam-
bridge University Press, 1999, chapter 3.

77. James Fitzjames Stephen expresses this negatively in relation to criminal
law thus: “If 2 man is punished by law for an act for which he is not blamed by
morals, law is to that extent put out of harmony with morals, and legal punish-
ment would not in such a case, as it always should, connote, as far as may be pos-
sible, moral infamy” (A History of The Criminal Law of England, London: Macmil-
lan, 1883, vol. 2, p. 172). Paul Vinogradoff makes the more general point that “law
cannot be divorced from morality in so far as it cleatly contains, as one of its ele- -
ments, the notion of right to which the moral quality of justice corresponds.” But
then he proceeds to address the precise distinction (so crucial to the modern con-
ception and practice of law) “between moral and legal rules, between ethical and
juridical standards” (Common-Sense in Law, London: Thornton Butterworth, 1913,
pp- 24, 29).

78. See Tariq al-Bishri, #-Shari'a al-islimiyya wa al-qaniin al-wad%, Cairo:
Dar al-Sharug, 1996, pp. 30~32. But while al-Bishri is thinking of the content of
moral rules my concern is with the grammar of “the moral” itself.
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leads to the question of how interpretive tendencies and assumptions of
“secular” law engage with sensibilities and predispositions articulating “re-
ligious” morality. If traditionally embodied conceptions of justice and un-
consciously assimilated experience are no longer relevant to the mainte-
nance of law’s authority, then that authority will depend entirely on the
force of the state expressed through its codes.

It might appear at first sight that I am making a familiar argument
about the introduction of “foreign codes.” But my concern here is nei-
ther with the geographical origin of the law nor with codification as such.
I argue that it is the power to make a strategic separation between law
and morality that defines the colonial situation, because it is this separa-
tion that enables the legal work of educating subjects into a new public
morality.”” The European task of establishing order in Egypt was based
on a new notion of “order,” as Timothy Mitchell has rightly argued.®®
But it also required a new conception of what law can do and how it
should do it.

Of course I am not proposing that Safwat’s theoretical text is a com-
plete copy of Western secularism—he is concerned, after all, to adapt Is-
lamic ethics and law to Western jurisprudential thinking, and the Qurian
is his theoretical starting point. Nor do I assume that the clarity of his the-

79. James Fitzjames Stephen (one-time -legal member of the viceroy’s
council) describes the principles that animate the task of the colonial govern-
ment in India as follows: “The government which now exists [in India] has not
been chosen by the people. It is not, and if it is to exist at all, it cannot look
upon itself as being, the representative of the general wishes and average way of
thinking of the bulk of the population which it governs. It is the representative
of a totally different order of ideas from those prevalent amongst the natives of
India. To these ideas, which are those of educated Europeans, and particularly of

educated Englishmen, it attaches supreme importance; they are the ideas on -

which European civilization is founded. They include all the commonly ac-
cepted principles of European morality and politics—those for instance which
condemn cruel acts like the burning of widows, or the offering of human sacri-
fices in the name of religion, or the infliction of disabilities, as for instance dis-
ability to marry, on account of widowhood or a change of religion, and others of
the same sort” (J. F. Stephen, “Foundations of the Government of India,” The
Nineteenth Century, no. 80, October 1883, p. 548). The law, while not itself a

moral system, is indispensable to the replacement of an inferior morality by a su- -

perior one.
80. Timothy Mitchell, Colonszing Egypt, Cambridge: Cambridge University
Press, 1988,
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ory is a reflection of institutional practice (the insertion of discourses such
as Safwat’s into processes of institutional legal reform in modern Egypt still
needs to be researched). I am looking for systematic shifts in reasoning
about legal reform that indicate ways in which “r.he secular” are understood
and applied in colonial Egypt.

The second way of describing Safwats division between (secular) law
and (religious) morality is analytic. It follows the conceptual implications
of the fact that his reading cuts right across the famous sherf classifica-
tion— i6ddat (rules governing relations between God and the faithiful),
mu dmalit (rules governing proper behavior between the faithful), and
hudid (rules defining limits to the behavior of the faithful through penal-
ties). Modern secular law not only excludes the first as being beyond its
purview. It also redraws the distinctions applicable to proper behavior and
punishments in terms of “civil law” and “criminal law.” It does all this in
accordance with different principles. Furthermore, Safwat’s division delib-
erately ignores the fivefold shari ranking of acts—required (w4ib), rec-
-ommended (mustahabb), indifferent (mubah), djscouraged (ma/emb) and
forbidden (harim).

The grid separating “law” from “morality” that Safwat imposes on .
the shari a differs sharply from its traditional language. The concept of
virtue (fadila) in the latter cannot be defined simply in terms of the type
of sanction (this-worldly versus otherworldly) or of the type of governance
(subjective freedom versus obedience to external authority). It constitutes
a dimension of all accountable behavior (including justiciable acts), in the
sense that while all such behavior is the responsibility of a free agent; it is
also subject to assessments that have practical consequences for the way
one lives in this world 2 the next. And all practical programs for the
cultivation of moral virtues presuppose authoritative models. In the case
of the sharia the ultimate model is that of the Prophet Muhammad as
embodied in the discursive tradition known as adith. In other words,
the shariz in this conception is the process whereby individuals are edu-
cated and educate themselves as moral subjects in a2 scheme that connects
the obligation to act morally with the obligation to act legally in compli-
cated ways.

A digression on medieval ‘figh’

This point is important for my argument. The cbnception of the law
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assumed in Safwat’s texts clears the space not only for the modern, reform-
ing state, but also for a secular morality. In this section I shall try to de-
velop this theme through a dialog with one of the most impressive contri-
butions to appear in recent years to the study of premodern figh (Islamic
jurisprudence), Baber Johansen’s Contingency in a Sacred Law®* Tv will, 1
hope, help us to clarify some crucial ways in which modern concepts re-
placed earlier ideas in the tradition of Islamic jurisprudence and ethics in
Egypt.

Johansen reminds us of the colomal context of orientalist studies of
the sharia, and observes that Snouck Hurgronje, the first Western author-
ity on. the subject, regarded figh as'an incoherent mixture of religion,
ethics, and politics—not as a functioning law but as a theory of the ideal
Muslim society that had practical significance only in matters relating to
ritual devotions, family relations, and endowments. This view, says Jo-
hansen, has had a profound effect on Western students of Islam who have

" tended to see figh as a deontology—a system of religious and moral du-
ties—rather than as a law in the rational sense.

Joseph Schacht, perhaps the most important orientalist of the twen-
tieth century to specialize in Islamic law, drew on Max Weber's distinction
between procedural and substantive rationality, but retained his notion of
‘the sharia as “sacred law.”®2 However Schacht did see that figh was not
simply a compendium of religious duties but a system of subjective rights,
and so inaugurated a new; and more fruitful, approach because figh could

‘81. Baber Johansen, Conﬁngmqy in a Sacred Law: Legal and Ethical Norms in
the Muslim Figh, Leiden: Brill, 1999.

82. See Joseph Schacht, Introduction to Islamic Law, Oxford: Oxford Uni-
versity Press, 1964. But his most influential, and most controversial, work is The
. Origins of Mubammadan Jurisprudence, Oxford: Clarendon, 1950. Its thesis—that
the prophetic traditions (4adith) are historical inventions—is an early example of
what anthropologists now call “the invention of tradition.” Schacht wrote that just
conceivably some traditions might be authentic but orientalists had found it im-
possible to determine with certainty which these were. A scholatly defense of the
authenticity of those traditions is Muhammad M. Al-Azami, On Schacht: Origin
of Mubammadan Jurisprudence, New York: John Wiley & Sons, 1985. On this mat-
ter orientalists tend to see the latter as biased by their religious belief; Muslim
scholars see the former as biased by their anti-Islamic prejudice. However, both
‘tritics and defenders share the assumption that the time of tradition must always
be vindicated by the time of history, that the question of “historical fact” is always
integral to the constitutive work of tradition.
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- now be seen as a legal system that private individuals could use “for their

individual strategies of claims and counter-claims. It is a law in which in-
dividuals can create individual norms through their actions and can pursue
individual claims against others. It enters into the world of social relations
and ceases to be an abstract religious duty.”® '

The aim of treating figh as real law, with changing implications for
everyday life, is extremely important, and Johansen’s formulation of this
point opens the way for a comparative study of Islamic law that is not
mired in dubious evolutionary assumptions—and therefore also for serious
consideration of the relations between law and ethics in the Islamic tradi-
tion. But the following question suggests itself: Is the manipulative model
the only way of representing law as “real”? And is this why we are urged to
see figh as essentially individualistic? There seems to be a connection be-
tween the two in Johansen’s argument, and in particular in his opposing
“the world of social relations” to “abstract religious duties.” And yet, are re-
ligious duties not themselves partly constitutive of the world of social rela-
tions? For although not all social relations entail religious duties (buying
and selling legitimate goods, for example), some do (an offspring’s obliga-
tions to his or her parents, for instance). Another way of putting this is to
say that no religious duty can be entirely abstracted from social relations.
Thus although one may perform the s#/it by oneself, ons has to learn their
correct performance from others. Besides, Friday prayers, ‘Id prayers, and
so on cannot be performed alone. And of course the concept and practice
of nasiha—of the duty of “promoting what is right and discouraging what
is wrong”—presupposes social relations in the making. Thus it is precisely
how “religious” duties are embedded in social relations (learning and teach-
ing correct religious practices, giving moral advice to fellow Muslims, and
so on) and what specific duties are entailed by socnal relations that need to
be analyzed in figh.

Johansen extracts two major questlons that he finds implicit in
Schacht: (1) how the legal dimension relates to the ethical and religious di-
mension, and (2) how subjective rights relate to religious duties. The diffi-
culty with Schacht, as well as with contemporary Arab jurists such as San-
huri and Shahata who have taken a similar line, is that while they recognize
the distinctive character of the legal dimension of figh, they ignore its eth-
ical dimension. Johansen makes this point as follows: “in all these attempts

83. Johansen, pp. s4—ss.
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- to bring the figh back into law those who want to do so act as jurists who
refer to legal texts. The liturgical acts, the ethical content of those norms
which cannot be applied by courts but which address the conscience of the
individual believers, their forum internum, in short, the religious dimension
of the figh, has hardly been considered as an object of legal reconstruction
and would need a completely different approach.”® Johansen quite rightly
insists that attention must be paid to 4oz the religious and the ethical di-
mensions if the connections between Islamic law and ethics are to be ex-
plained. Thus Schacht faiied to consider that “ownership” is given a differ-
ent moral and religious value in different domains,® a difference reflected
in the fact that, as Johansen observes, in some cases “intention”—regarded
as an inner, psychological state—is considered legally critical for the trans-
fer of ownership, and in others it is only the form of words used in the
transaction that is relevant.

Finally, Johansen argues that Schacht and Hurgronje (and Webcr) se-
riously underestimated the scope and significance of doctrinal disagree-
ments between the schools. Dissent on details was not regarded as heresy.
Johansen elaborates this point with skill and erudition and sums it up as
follows: “The respect for normative pluralism (7kbeilf ) is possible only
because the figh scholars conceive an ontological difference between the
knowledge as revealed by God in Koranic texts, the prophet’s praxis or the
community’s consensus on the one hand, and the knowledge which human
beings acquire through their own reasoning. The first one contains ab-
solute truth, the second one is fallible human reasoning. The second one
has to interpret the first but cannot aspire to reach its rank. Therefore Mus-
lim jurists recognize the contingency of all results of scholarly reasoning.
The acknowledgment of the contingency of all human action and reason-

ing is at the basis of the figh as a discipline which comprises different

methods and schools of thought (madhihib) and different organizations of”

scholars and upholds the cohesion of the scholars and doctrines.”®

Johansen’s overall argument is complicated. There is, on the one
hand, the thesis that Islamic jurists have traditionally held all human (and
therefore legal) reasoning to be based on probability not certainty, and, on
the other hand, the proposition that Islamic law has always distinguished

84. Ibid., p. 59.
8s. Ibid., p. 64.
86. Ibid., pp. 65—66.
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moral judgments from legal ones. Both theses are brilliantdy expounded _
The two then seem to be linked together through the idea that “certainty”
(‘ilm yagin) depends on observability—on the forum externum—with
which the law deals, as opposed to the forum internum, the domain of
“conscience” and so of ethics. It is not always clear whether the absolute
certainty referred to in this argument relates to the authority of the divine
text or to that of conscience.”” In any case, it seems to me that when it is
conceived as the hidden seat of self-government, “conscience” refers o
something at once modern and Christian. :

What defines “conscience,” in modern Christianity, is not simply that
it is “interior” and “hidden” (the mind of someone who calculates his or her
own interests is also hidden to others) but that it is the seat of a moral func--
tion responding sovereignly to the question: “What should I do ifI am to do
that which is good?” This conception of ethics has a h_istory,”’i of course, and
its great theorist was Kant. “The question here is not,” wrote Kant, “how
conscience ought to be guided (for conscience needs no guide; to have a con-.
science suffices), but how it itself can serve as a guide in the most perplexing
moral decisions.”® This proposition, with its emphasis on the absolute moral -
autonomy of the subject, would surely be rejected by medieval Islamic the-
ologians and jurists. Wouldn't Kant’s equation of morality with the certainty
of sovereign, internal judgment also come into question? “It is a basic moral
principle, which requires no proof,” Kant insisted, “that one ought to hazard
nothing that may be wrong . . . Hence the consciousness that an action which
1 intend to perform is right, is unconditioned duty. . . [C]oncermng the act
which I propose to perform I must not only judge and form an opinion, but
I must be surethat it is not wrong; and this requirement is a postulate of con-
science, to which is opposed probabilism, i.e., the principle that the mere
opinion that an action may well be right warrants its being performed.”®

87. “The forum internum is the instance of the religious conscience,”
writes Johansen, “the seat of the relation between God and the individual, of ve- -
racity and of absolute identity between the truth on the one hand, rights or ob-
ligations on the other. The forum externum is an instance of contingent decisions
which are legally valid and whose assertions about the facts of the cases are prob-
able” (ibid., p- 36).

88. See Alasdair Maclntyre, 4 S/yort History af Ethics, London: Macmll-
lan, 1966.

89. Immanuel Kant, Religion Within the Limits of | Rea.ron Alone, New York.
Harper-and Row, 1960, p. 173.

90. Ibid,, pp. 173—74; emphases in ongmal.
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Kant detested the old Catholic discipline of moral casuistry because it
sought to guide the conscience, especially in situations of uncertainty,
and would also surely have detested the practice of seeking fatwas. His
standpoint suggests that a category like makrih (reprehensible) has no
place in a truly moral vocabulary because it dilutes the absolute wrong-
ness of an act to which it is applied.”” But seen simply as the products of
ethical judgment one misses the practical use of the words makrih (rep-
rehensible) and mustahabb (desirable) in cultivating virtuous thought
and behavior-——forms of behavior that, incidentally, carry no punitive
sanctions.

This modern view not only takes the moral question to be quite dif-
ferent from the “social” question “How should I behave if I want to do
well?” but assumes that doing well and having it socially recognized that
one is domg well have nothing to do with acting morally. And yet it is pre-
cisely the way in which the answers to these two questions have been con-
nected (and disconnected) in Muslim societies that needs systematic in-
vestigation—-that is, how learning forms of thought and behavior properly
_(that would be socially recognized and admired as demonstrations and ex-
emplars of religious virtues) comes to be a precondition for acting ethically.
Johansen’s general approach makes it possible to investigate this connec-
‘tion fruitfully.

Johansen is absolutely right to maintain that Islamic law has always
distinguished between justiciable norms and those that are not subject to
the court’s ruling. Indeed this point is often missed by contemporary
scholars dealing with “intentionality” in Islamic law But is this point best
made by equating legal norms with observable acts and ethical norms with
nonobservable ones? I think not. Acting in a way that people generally rec-
oognize as makrizh (reprehensible) is observable, since an act is what it is be-
cause of the description under which it falls, and yet as Johansen himself is
at pains to point out, this behavior does not entail a judgment by the court
. in spite of its being “observable.” On the other hand, acts that are justicia-
ble (for example, contracts) may require an inquiry into aspects of behav-
ior that are “nonobservable” (such as intention)—as Johansen himself
clearly notes. ' ' :

91 Kant’s requirement that in order to act morally the conscience must
be certain of its rightness would also, incidentally, rule out the discourse of
modern bioethics that deals in probabilities rather than certainties—but that’s
another matter.
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Johansen’s attempt to identify the ethical dimension of figh in its rela-
tion to the law is of the greatest importance, but his characterization of it in
terms of disembodied “conscience” does not seem to me quite appropriate.
Besides it is, so I would argue, not essential to his basic view of figh. My po-
sition, at any rate, is that one should not try to map the interior/exterior bi-
nary directly onto ethics/law. The latter has to do with authoritative
judgments in cases of dispute over transactions and dispositions and in
cases where transgressions against particular norms are alleged to have oc-
curred. Both kinds of judgment carry important social consequences, and

‘both often depend on reconstructing what was not “visible.” The crucial
point is that they are, as justiciable cases, sanctioned by the use of violence

that the court can authorize. One might therefore reformulate the matter
by saying that it is not strictly the literal visibility of a justiciable event
that is at issue here but its objectification. Punishment inflicted on the
body-and-mind is possible only when a justiciable event can be consti-
tuted as a discursive object.

While the formation and exercise of virtues (a disciplinary process in
which rites of worship are involved) do overlap with what in modern parl-
ance is called “ethics,” one must be careful not to assume that ethics as such
is essentially a matter of internal conditions, with conscience as a sovereign
matter. That conscience is a purely private matter at once enabling and jus-
tifying the self-government of human beings is a necessary (though not
sufficient) precondition of modern secular ethics. The sharz %, in contrast,
rejects the idea that the moral subject is completely sovereign (Kant’s “con-
science needs no guide; to have a conscience suffices”). Islamic jurists cer-
tainly recognized that a Muslim’s relation to God ( fimd baynabu wa bayn
allih) cannot be the object of a judge’s (g4ds’s) verdict. But this is not be-
cause they thought this matter was practically inaccessible; it is simply that
being set doctrinally outside the jurisdiction of an earthly court of law, they
regarded it as legally inviolable.”? Nevertheless, they regard the individual’s
ability to judge what conduct is right and good (for oneself as well as for
others) to be dependent not on an inaccessible conscience but on embod-
ied relationships—heavily so in the learning process of childhood, but also

92. Hence, as Johansen has himself pointed out, classical Hanafi doctrine
forbade torture to extract evidence, but later figh accepted it for reasons of expedi-
ency (op. cit., pp. 407~8). See also his excellent essay, “La découverté des choses
qui parlent: La légalisation de,la torture judiciaire en droit musulman (XIITe-XTVe
sidcles),” Enquéte, no. 7, 1998.
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in adulthood where the intervention of authorities, relatives, and friends in
particular situations may be critical for the exercise of that ability or for
dealing with the consequences of its failure. Here body-and-mmd is the
object of moral discipline.

In brief, I submit that although the sh2ri2 does distinguish between
“law” and “ethics,” neither term should be understood in its modern, sec-
ular sense.

‘Shari‘a’ as a traditional discipline

In Safwat’s proposal for reform, the basic moral appeal is to con-
science in the Kantian sense. The shariz comes to be equated with ju-
risprudential rules concerning marriage, divorce, and inheritance, with the
resolution of disputes arising from such relationships, and also with the
rules for proper worship. The consequence of that equation is not simply
abridgement but a rearticulation of the concepts of law and morality. The
latter comes increasingly to be seen as rules of conduct whose sanctions are
essentially different from those of legal rules—that is, not subject to insti-
tutionalized, worldly punishments. This is precisely what one finds in the
liberal reform lawyers who describe the sharz 2 as “the law of personal sta-
tus” (ganan al-ahwil al-shakbsiyya), that is, as rules for regulating “the
family,” 2 modern institution built around the married couple. And one
finds it also generally among recent Islamists.

But in Abduh, the modernizing Azharite steeped in tasawwuf
(mysticism), there is a tension that is absent in the proposed reforms of
European-trained lawyers such as Safwat. For Abduh also invokes an older
conception of the shar:z. Thus on the one hand Abduh complains that

teaching and examining the shar? 2 in al-Azhar pays far too much attention

to ‘ibadat (rituals of worship) and far too little to mu'amalit (rules for so-
cial relations).”® But he also says that the judge’s authority requires more
than intellectual competence, that it depends on his developing certain
‘moral aptitudes and predispositions.

In Abdub’s words, “the Islamic shar z has intricate details which can-
not be taken into account except by someone who has informed himself
thoroughly of all its legal provisions, enquired properly into its objectives
and arrived at its precise meanings—that is, someone who knows its lan-

93. Muhammad Abduh, Tzgrir, p. 295.
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guage as well as its masters do. No man can attain to that state unless he
has acquired the shari from its practitioners, and has been brought up ac-
cording to the true religious tradition (¢lsunna al-diniyya al-sahiha). Fur-
thermore, the judge cannot be a preserver of family and domestic organir
zation merely by learning shari2 injunctions. The injunctions must
become an authoritative part of himself [thumma la yakinu al-qédi hifizan
nizim al-usr wa al-buyist ba'd al-ibisa bi abkimi al-shar hatta yakinu li
al-shar’i wa abkimibi sultin—ayy sultin ala nafsihi].”* That is to say, the
shari 2 must become part of the judge’s moral and physical formation, ceas-
ing in that context to be mere “rules”—although rules are what he deploys
in his judgments. (Incidentally, I make no claims about Abduh’s “real mo-
tives’—a topic on which historians and biographers have been happy to’
speculate—but about what the text says.)

. What such a passage reveals is not the banal recognition that rituals
of worship are a vital part of every pious Muslim’s upbringing. Nor does it
simply indicate that they are an integral part of the Islamic tradition. Tts in-
terest, I suggest, lies in the claim that increasingly correct social practice is
a moral prerequisite for the acquisition of certain intellectual virtues by the
judge. A knowledge of legal rules will not suffice—so Abduh insists—Dbe-.
cause the judge’s task is not simply the application of those rules. It is nec-
essary for him to know how to apply the rules in such a way that he helps

“to preserve the family.” The thought presented here is not that by being
seen to be religious the judge acquires the charisma to reinforce his au-
thority. Nor s it that faith and probity are essential crizeria for eligibility to
the status of judge.” On the contrary, Abduh is saying that the authorita-
tive character of the law can be recognized, and its rules properly applied,
only after a process of personal discipline that depends on ‘@/-sunna al-
diniyya al-sahiha—"the true religious tradition.” The tradition is not based
on rationally founded belief but on commitment to a shared way of life di-
vinely mandated. The techniques of the body (kinesthetic as well as sen-
sory) employed in rituals of worship are taught and learnt within the tra-
dition, helping to form the abilities to discriminate and judge correctly, for
these abilities are the precondition not only of Islamic ethics in general but-
also—and this is the point I want to stress—of the law’s moral authority

94. Ibid., p. 219.
95.-On some medieval dlscussxons about the preconditions for authoritative
legal reasoners, see Wael Hallaq, 4 History of Llamic Legal Theories (Cambridge:
Cambridge University Press, 1997), pp. 1r7-21.
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for the model judge. Whether, and if so how and to what extent, such cul-
tivation actually works, how it combines or conflicts with extra-shari‘ con-
ditions, are of course different questions—and questions for historical and
ethnographical research. But the conception here s that being a defective
judge is not unlike being a defective teacher in as much as both intervene
wrongly or inadequately in the developing lives of others. In other words,
itis when the shari 2 fails to be embodied in the judge that it becomes a set
of sacred rules—“sacred” because of the source of their sanction, “rules”
because of their impersonal and transcendent application.
~The view that Abduh takes here of the moral subject is not concerned
with state law as an external authority. It presupposes that the capability for
virtuous conduct, and the sensibilities on which that capability draws, are ac-
quired by the individual through tradition-guided practices (the sunna). Figh
is critical to this process not as a set of rules to be obeyed but as the condition
that enables the development of virtues. Abduh therefore repudiates the lib-
eral conception of the right to self-invention. Implied in this conception of
figh is tiot simply a comprehensive structure of norms (@4kam), but a range
of traditional disciplines, combining both sufism and the shari, on which
the latter’s authority depends. In other words, Abduh sees the “Islamic tradi-
~ tion” (the sunna) not merely as a law whose authority resides in a supernatu-
ral realm, but as the way for individuals to discipline their life together as
Muslims. The role of pain—penalty—is not to constitute moral obligation,
but (as indicated in Chapter 2) to help develop virtue as a habitus.
‘The fourteenth-century jurist Ibn Taymiyya, whose authority Abduh
" often invoked, expounded a doctrine of sufism that I think underlies Ab-
dub’s views. According to Ibn Taymiyya the only point of spiritual disci-
pline (the point that makes sufism essential) is to promote a convergence
" between human willing and the commands of God as expressed in the
shari . Thus for Ibn Taymiyya (and for Abduh) “at every stage the servant
must desire to do that which has been commanded him in the sh#riz and
avoid what has been forbidden him in the sharf2. When [the mystic Abd
al-Qadir] commands the servant to leave off his desiring, that pertains to
those things which have been neither commanded nor forbidden.” In this

- .96. Cited in Thomas Michel, “Ibn Taymiyya's Sharh on the Futub al-Ghayb
of Abd al-Qadir Jilani,” Hamdard Islamicus, 4/2, 1981, p. 5. Michel, in his very in-
téresting analysis of Ibn Taymiyya's theologlcal tract on sufism, goes on to com-
ment: “Ibn Taymiyya stresses that this primacy of the shari% forms the soundest
tradition in Sufism, and to argue his point he lists over a dozen early masters, as
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view, the performance of the shariz—spiritual cultivation of the self
through 7b4daz, the entire range of embodiments that define worship, to-
gether with supererogatory exercises as well as the norms of social behavior
(called mu'amalit)—are all interdependent. Together they occupy the space
that Ahmad Safwar would pre-empt for the legislative authority of the sover-
eign state and the moral authority of the sovereign subject.

There is, of course, a partial resemblance between this idea and the
one familiar to the social sciences as “habitus,” made famous by Pierre
Bourdieu but first introduced into comparative sociology by Marcel Mauss
in his famous essay “Techniques of the Body.” Mauss himself acquired the
concept from medieval Christian discourse, which continued and built on

the Aristotelian tradition of moral thinking”—a tradition that is also

shared with Islam.

The concept of habitus invites us to analyze any assemblage of em-
bodied aptitudes not as systems of meanings to be deciphered. In Mauss’s
view, the human body was not to be regarded simply as the passive recipi-
ent of “cultural imprints” that can be imposed on the body by repetitive
discipline—still less as the active source of “natural expressions” clothed in
local history and culture—buit as the self-developable means by which the
subject achieves a range of human objects—from styles of physical move-
ment (for example, walking), through modes of emotional being (for ex-

well as more contemporaneous shaykhs like his fellow Hanbalis, al-Ansari al-
Harawi and Abd al-Qadit, and the latter's own shazyth, Hammad al-Dabbas. Con-
versely no magam ot hal, no spiritual exercises, no status as spiritual gnide—even
when these are accompanied by miracles and wonders—can be considered valid
unless they promote obedience to the shari % command. However, within this
carefully delimited interpretation, the Sufi path is considered a salutary effort and
even essential within the life of the Islamic community. Its goal is to imitate those
who have approached near to God through supererogatory works in imitation of
the Prophet and the ‘shaykhs among the salaf.” The goal is not the unity of being
between God and the believer, as is spoken of by many mystical writers, but a
unity of will, where the believer actively wants and desires nothing but what God
desires and performs in his life. . . . Ibn Taymiyya is an activist, convinced that
God calls upon Muslims to undertake the responsibility of combatting external
enemies as well as internal evils, and that sabr [fortitude, patience] is the proper Is-
lamic response only to those things that cannot be prevented or controlled after all
man'’s efforts” (pp. 56, 7). #

97. See Mary Carruthers, The Book of Memory, Cambridge: Cambridge
University Press, 1990.
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ample, composure), to kinds of spiritual experience (for example, mysti-
cal states).

It is the final paragraph of Mauss’s essay that carries what are perhaps
the most far-reaching implications for an anthropological understanding of
secularism. Beginning with a reference to Granet’s remarkable studies of
Taoist body techniques, he goes on: “I believe precisely that at the bottom
of all our mystical states there are body techniques which we have not stud-
ied, but which were studied fully in China and India, even in very remote
periods. This socio-psychq-biological study should be made. I think that

there are necessarily biolg(éical means of entering into ‘communion with

God’.”* Thus the possibility is opened up of inquiring into the ways in
which embodied practices (including language-in-use) form a precondition
for varieties of religious (and secular) experience.”” The inability to “enter
into communion with God” not only becomes a function of untaught
bodies but it shifts the direction in which the authority for conduct can be
sought. And authority itself comes to be understood not as an ideologically
justified coercion but as a predisposition of the embodied self.

Conclusions

The importation of European legal procedures and codes in nine-
teenth-century Egypt were seen at the time, by Westerners and Egyp-
tians alike, as aspects of becoming Europeanized (mutafarnij) or civilized
(mutamaddin). Today most people prefer to speak of that process as sec-

98. Ibid., 122.
99. In Genealogies of Religion | attempted to explore this question with ref-
erence to medieval Christian monastic discipline. I deal there with how bodily at-

titudes were cultivated, but also with how sexuality (libido) was differently man- .

aged among Benedictines (who recruited children) and Cistercians (who recruited
adults only) in the education of Christian virtues. In the one case this involved try-
ing to direct the body’s experience; in the other, to reconvert the experienced body.
My suggestion was that not only the force and direction of universal desire but de-
‘sires in the form of specific Christian virtues may be historically constituted. Inci-
dentally, this line of thought should not be confused with the conditioning the-
sis—the notion that “beliefs” are “inculcated” by bodily repetition, as though the
self were an empty container to be filled with “belief” through ritual performance.
T argue specifically against that in my book—see chapter 4 of Genealogies of Reli-
gion, and especially pp. 143—44.
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ularization and modernization. The need to unpack these terms is rarely
recognized. -

The increasing restriction of shari 2 jurisdiction has been seen-as a
welcome measure of progress by secular nationalists, and as a setback by
political Islamists. But both secularists and Islamists have taken a strongly
statist perspective in that both see the shariz as “sacred law” that is
presently circumscribed but should in any case be properly administered
or further reformed by state institutions. This is not surprising since the
unprecedented powers and ambitions of the modern state and the forces
of the capitalist economy have been central to the great transformation of
our time. '

Nevertheless, a modern autonomous life (which is, paradoxically,
regulated by a modern bureaucratic state and enmeshed in a modern
market economy) requires particular kinds of law as well as particular
kinds of subjects of law. It is because the ideology of self-government
seems also to call for the “civilizing” of entire subject populations
through the law that the authority of the law and its reconstructive
power come to be taken as supremely important. Ideally that project re-
quires the installation of a particular conception of ethics and its formal
separation from the authority of law, both also delinked from “religion.”
Thus a useful study of Egyptian shari 4 courts during the first half of the
twentieth century concludes that “The state’s leaders and legislators were
reluctant . . . to create a split with tradition in this sensitive field of fam-
ily law; they felt the society was not yet ready for more drastic change
and that it was therefore preferable to introduce a modest reform in the
framework of the existing legal system.”'?> My argument, on the con-
trary, is that whatever the intentions of legislators, the legal reforms -
marked a revolutionary change.

Interestingly, the project of “civilizing” a populauon is one that secu-
larists and Islamists share, albeit differently. Both of them agree that the ru-
ral and urban lower classes are immersed in “non-Islamic beliefs and prac-
tices,” in a deep-rooted culture that owes more to Pharaonic and Coptic

.Egypt than it does to Islam brought by the sixth-century Arab con-

100. Ron Shaham, Family and the Courts in Modern Egyps: A Study Based on
Decisions by the Sharia Courts, 19001955, Leiden: Brill, 1997,-p. 228. However, the
study also shows that judges (gddis) were often quite innovative in adjusting their
decisions to changing socioeconomic circumstances.
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- querors.'®! Both agree also that these classes need to be educated out of
“their superstition, an obstacle to their becoming “truly modern.” And both
agree, finally, that the social power that can carry out this mission is the
one that already represents them as a nation and directly intervenes in their
lives: the modernizing state. Of course the two tendencies are by no means
the same; they do not draw on the same sensibilities. Each attaches to itself
elements of what is generally represented in political discourse as “the sec-
ular,” but not entirely the same elements.

Thus for secularists each citizen is equal to every othcr, an equal legal
and political member of a state that itself claims a single petsonality. In
their scheme the categories “majority” and “minority” technically relate to
electoral politics only, but j in practice they reflect entrenched social in-
equalities. For Islamists they are basic cultural categories that define citi-
zens as necessarily unequal. In the modern state, both make it difficult, if
not impossible, for people who belong to different religions (Muslims,

Christians, and Jews) to live in accordance with their traditions without— -

on the one hand—havirig also to be grouped invidiously as dhimmis (non-
Muslim protected subjects of a Muslim state) or—on the other hand—as
“ethnicities” (that is, as “minorities” unwilling or unable to assimilate to

“the national culture”).
In so far as “religion” is recognized in the texts of modern legal re-

101. This view has been greatly strengthened by the efforts of folklorists who
have constructed a secular, mass “culture” for Egypt (embracing tribes and urban-
ites, upper Egyptians and inhabitants of the Delta) within an evolutionary frame-
work that secures its continuous national personality. See, for instance, the stan-
dard survey of Egyptian folklore by Ahmad Rushdi Salih, A/-24ab al-sha'bi (Cairo,
first edition, 1954); the famous study of “immortality” in Egyptian cultural her-
itage—“an extremely anciént and continuous heritage”—by Sayyid ‘Uways in his
Al-khulad (Cairo, 1966); and the interesting dictionary of customs, manners, and
sayings compiled by Ahmad Amin: Qamiss al- 7dit wa al-taqilid wa al-ta@bir al-
misriyya, Cairo, 1953. Such writers, most of whom date from the Nasir period
(1952—70), are clearly inspired by a secular vision that denies the existence of any
. significant “cultural” distinction between Christians and Muslims within a unified

Egyptian nation. They draw freely from the writings of European folklorists and
- travelets from previous centuries. Ahmad Amin’s unacknowledged reproduction of

- numerous etchings from Edward Lane’s early nineteenth-century classic, An Ac- -

count of the Manners and Customs of the Modern Egyptians, reinforces the reader’s
impression of a tirheless and general Egyptian people. (For national hnstory, ho-
mogeneous time belongs to the larger frame within which “epochs” and “events”
can be plotted.)
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formers—-Amin, Safwat, and so forth—it comes to be thought of in moral
terms. The essence of religion—as Kant put it, and other moderns
agreed—was its ethics. (In contrast, the Kierkegaardian view makes a sharp
distinction between “religion” and “ethics.”)!% This meant that the attempt
to allocate “religion” or its surrogate to its own private sphere, defined and
policed by the law, was also an attcmpt to clear a space within the state for
modetn ethics. _

Put another way: whereas ethics could at one time stand independ-
ently of a political organization (although not of collective obligations), in
a secular state it presupposes @ specific political realm—representative

~ democracy, citizenship, law and order, civil liberties, and so on. For only

where there is this public realm can personal ethics become constituted as
sovereign and be closely linked to a personally chosen style of life—that s,
to an aesthetic.

A secular state is not one characterized by religious indifference, or
rational ethics—or political toleration. It is a complex arrangement of le-
gal reasoning, moral practice, and political authority. This arrangement is
not the simple outcome of the struggle of secular reason against the des-
potism of religious authority. We do not understand the arrangements I
have tried to describe if we begin with the common assumption that the
essence of - scculansm is the protection of civil freedoms from the tyranny
of religious discoutse, that religious discourse seeks always to end discus-
sion and secularism to create the conditions for its flourishing.

One of the many merits of Johansen’s account of classical Islamic law
is his demonstration that the shariz is a field of debate and dissent in
which the distinction between certainty and probability is pivotal, and that
this law has evolved in the context of changing social circumstances and ar-
guments. But just as important is his implicit suggestion that the authori-
tative closure of a debate is not necessarily a sign of discursive failure, that
it indicates a different kind of discursive performance altogether—the car-
rying out-of legal judgment. For legal judgment is not confined to the cog-

102. “The ethical expression for what Abraham did is, that he would mur-
der Isaac; the religious expression is, that he would sacrifice Isaac; but precisely in
this contradiction consists the dread which can well make a man sleepless, and yet
Abraham is not what he is without this dread” (Seren Kietkegaard, Fear and Trem-
bling (&) The Sickness Unto Death, Princeton: Princeton University Press, 1954, p.
41). Thus even in his conception of “religion” as deeply personal and experiential,
Kierkegaard stands in sharp opposition to the liberal, secularized view.
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nitive domain of truth, to a recognition of transcendent rules; it is also
central to the practical domain of punishment and pain.

The judicial process is an institution integral to every kind of state,
and it is always based on coercion. In order to understand “secularism” I
therefore did not begin with an a priori definition of that concept (“the
universal principles of freedom and toleration” or “a particular cultural im-
port from the West”). I tried to look at aspects of shar: 2 reform as both the
precondition and the consequence of secular processes of power. For the
law always facilitates or obstructs different forms of life 4y force, responds
to different kinds of sensibility, and authorizes different patterns of pain
and suffering. It defines, or (as in the present moment of genetic and cog-
nitive revolutions) tries to redefine the concept of the human—and so to
protect the rights that belong essentially to the human and the damage
that can be done to his or her essence. And it punishes transgressions (of
commission and omission) by the exercise of violence.
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